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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Appellee, : Case No. 971332-CA 
v. 
TYRESE SHAROD SMITH, Priority No. 2 
Defendant/Appellant. : 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF PROCEEDINGS 
Defendant appeals his conviction for murder, a first degree felony, in violation of 
UTAH CODE ANN. § 76-5-203 (1999), and his "gang enhancement'' imposed pursuant to 
UTAH CODE ANN. § 76-3-203.1 (1995).1 This Court has jurisdiction pursuant to UTAH 
CODE ANN. § 78-2a-3(2)(j) (1996) ("pour-over" provision).2 
1
 Section 76-3-203.1 imposes a mandatory-minimum enhancement when three 
individuals act "in concert," irrespective of actual gang membership. The statute is 
commonly referred to as the "gang enhancement." See State v. Lopes, 1999 UT 24, f 2 
n.l, 980 P.2d 191. The gang enhancement in this case was imposed two years before the 
Utah Supreme Court declared court-imposition of such enhancements unconstitutional. 
See Lopes, 1999 UT 24, f 17. Following Lopes, section 76-3-203.1 was substantially 
amended. All references in this brief are to the 1995 statute in effect at the time of 
defendant's sentencing. See Addendum C (Constitutional Provisions, Statues, & Rules). 
2
 Contemporaneously with the filing of this brief, the State has moved the Utah 
Supreme Court to recall its "pour-over" order on the ground that the supreme court is the 
more appropriate forum to determine if Apprendi v. New Jersey, 120 S.Ct. 2348 (2000), 
effectively overrules Lopes. See discussion, Point II, infra at 40. 
STATEMENT OF ISSUES AND STANDARDS OF APPELLATE REVIEW 
1. Was defendant deprived of his constitutional right to counsel when his trial 
counsel (a) made trial, but not pretrial, objections to portions of tape-recorded 
conversations of defendant; (b) determined not to move for admission of other tape-
recorded conversations of defendant; (c) determined not to call two witnesses; (d) chose 
to present a closing argument in which he acknowledged the jury's fears of acquitting an 
acknowledged gang member; and (e) did not request a jury instruction on the lesser-
included offense of criminal solicitation to commit murder? 
"Ineffective-assistance-of-counsel claims present a mixed question of law and 
fact." Parsons v. Barnes, 871 P.2d 516, 518 (Utah) {citing Strickland v. Washington, 
466 U.S. 668, 698 (1984), and State v. Templin, 805 P.2d 182, 186 (Utah 1990)), cert, 
denied, 513 U.S. 966 (1994). Accord State v. Mecham, 2000 UT App 247, f 19,402 
Utah Adv. Rep. 12. Following a remand pursuant to rule 23B, Utah Rules of Appellate 
Procedure, the appellate court reviews questions of law for correctness, but defers to the 
trial court's findings of fact. See State v. Lovell, 1999 UT 40, f 22, 984 P.2d 382; 
Mecham, id. 
2. Does Apprendi v. New Jersey, 120 S.Ct. 2348,2365 (2000), effectively 
overrule Lopes, 1999 UT 24? Alternatively, if Lopes controls, is any Lopes error in this 
case harmless? 
Because the issue was not raised below, no standard of review applies. 
2 
CONSTITUTIONAL PROVISIONS. STATUES. AND RULES 
Determinative provisions, attached in Addendum C, include: 
U.S. CONST, amends. VI & XIV, §1; 
UTAH CONST, art. 1, §§ 7 & 12; 
UTAH CODE ANN. § 76-3-203.1 (1995) {Offenses committed by three or 
more persons -enhancedpenalties)', 
UTAH CODE ANN. § 76-4-203 (1999) {Criminal solicitation). 
STATEMENT OF THE CASE 
In 1996, Miguel Flores, Cameron Lopes, Collin Carter, Melissa Chacon, and 
defendant Tyrese Smith, were charged with the murder of Joey Miera, who the defendants 
mistakenly believed was a member of a rival gang (R. 13-16; R. 198: 129-40, 145; R. 
200: 403-04). The information provided notice that if convicted, sentence enhancements 
would be sought pursuant to UTAH CODE ANN. § 76-3-203.1 (1995) (gang enhancement) 
and UTAH CODE ANN. § 76-3-203 (Supp. 1996) ("firearm enhancement") (R. 13-16).3 
Prior to defendant's preliminary hearing, Melissa Chacon, defendant's girlfriend, 
pled guilty to conspiracy to commit murder, a second degree felony, in exchange for her 
3
 In 1997, section 76-3-203.1, the gang enhancement statute, permitted the trial 
court to impose a mandatory-minimum sentence if the court found that defendant 
committed the crime "in concert with two or more" persons. See Addendum C. In 
contrast, in 1997, section 76-3-203, the firearm enhancement, permitted imposition of a 
consecutive term if the trier-of-fact found that a firearm was used in the commission of 
the crime. See Addendum C. See also State v. Labrum, 925 P.2d 937, 939 n.3 (Utah 
1996) (distinguishing between firearm enhancement which adds a consecutive term, and 
gang enhancement which imposes a mandatory-minimum term); State v. Angus, 581 P.2d 
992, 994-95 (Utah 1978) (firearm enhancement increases the degree of the offense and 
"brings it with the higher penalty prescribed"). Here, defendant only challenges his 
mandatory-minimum gang enhancement. See Brief of Appellant [Br.App.J at 42. 
3 
truthful testimony against the others (R. 41-42; R. 199: 254-55; Exh. 30). 
In June 1996, Collin Carter pled guilty to murder (R. 200: 422-24; Exh. 23). 
Two months later, in August 1996, defendant's appointed counsel moved to 
withdraw on the ground that, despite their best efforts, defendant "has repeatedly 
questioned counsel's judgment and strategy decisions" (R. 46-50). The trial court granted 
the motion and appointed Paul Gotay to represent defendant (R. 48, 50 & 52). 
In October 1996, Cameron Lopes pled guilty to murder (R. 200: 491-92; Exh. 24). 
See Lopes, 1999 UT 24, ffl[l-4. 
In November 1996, defendant moved to sever his trial from that of the remaining 
co-defendant, Miguel Flores, on the ground that Flores made "incriminating statements" 
to Flores' girlfriend, Elizabeth Chacon, Melissa's sister, and if called to testify, he would 
"exonerate defendant from all criminal liability" (R. 59-62). The court granted the 
motion to sever and set defendant's trial to follow co-defendant Flores (R. 63). 
In January 1997, Miguel Flores pled guilty to murder (R. 200: 462-63; Exh. 25). 
On February 13, 1997, defendant was convicted of murder following a three-day 
jury trial in which Melissa Chacon, Flores, Carter, and Lopes testified (R. 100-04, 145). 
By special verdict, the jury found a firearm was used in committing the murder (R. 146). 
On February 20,1997, the court sentenced defendant to imprisonment for five-
years-to-life and imposed a consecutive zero-to-five year-term as a firearm enhancement 
(R. 160-62). The trial court separately determined that defendant had acted "in concert" 
4 
with Flores, Carter, and Lopes in committing the murder and, therefore, imposed a nine-
year mandatory-minimum gang enhancement, pursuant to section 76-3-203.1 (R. 163-66; 
Addendum B (Gang Enhancement Findings)).4 
Mr. Gotay was permitted to withdraw and the Salt Lake Legal Defender's Office 
was appointed for purposes of appeal (R. 167 & 169). 
In 1997, the Utah Supreme Court "poured-over" the appeal to this Court, which 
subsequently remanded to the trial court for an evidentiary hearing on defendant's claims 
of ineffectiveness (R. 201, 285). See Utah R. App. P. 23B. The trial court found no 
deficient or prejudicial performance by counsel. See Addendum A (Rule 23B Findings). 
Following the rule 23B hearing, new conflicts counsel - present appellate counsel - was 
appointed. 
STATEMENT OF FACTS5 
On February 22,1996, at 6:00 a.m., Miguel Flores, Collin Carter, and Cameron 
Lopes, members of the King Mafia Disciples (KMD) gang, murdered nineteen-year old 
Joey Mierra, while he slept on the living room floor of a friend's home (R. 198: 129-39; 
4
 The trial court originally designated both the five-year firearm enhancement and 
the nine-year gang enhancement as consecutive terms (R. 160-62). Five days later, the 
court corrected its mistake and imposed the gang enhancement as a mandatory-minimum 
sentence (R. 165) {Addendum C). See supra at 3 n.3. 
5
 The facts are stated in the light most favorable to the jury's verdict and the trial 
court's rule 23B findings. See State v. Gamblin, 2000 UT 44, f 17 n.2,1 P.3d 1108; 
Lovell, 1999 UT 40, ^ [22; State v. Chaney, 1999 UT App. 309, f30, 989 P.2d 1091. 
5 
R. 200: 430, 439-43, 465-66, 487-88). At the time of the murder, defendant, the leader of 
KMD, was in prison (R. 199: 257). Because he was in prison, his telephone 
conversations with his gang members, before and after the murder, were tape-recorded 
(R. 198: 202). Those calls establish defendant's guilt.6 
The events leading up to the murder began the week before. 
Thursday, February 15 
"Davin.. .just got shot!... Vm telling Tyrese everything!"1 
Around 3:00 p.m. on February 15, 1996, Davin Trujillo, a member of KMD, was 
shot in the head by a member of the rival "Avenues" gang (R. 199: 258, 269-71; R. 200: 
426-28,465,483-84; Exh. 15 at 1:33 & 2:29). Alive but paralyzed, Davin was 
hospitalized (Exh. 15 at 1:37 & 2:28). See Addendum F (Exhibit 15).8 
Melissa Chacon, known as "Queen Mafia Disciple," was "mad" (R. 199: 269-70). 
Davin "got blasted in the head," and yet KMD members Miguel Flores, Cameron Lopes, 
6
 Prisoners' calls are tape-recorded but not necessarily monitored at the time the 
calls are made (R. 198: 202). During the investigation of Joey Mierra's murder, the tapes 
of defendant's telephone calls were examined (R. 198: 211-12). Seven of the taped 
conversations were admitted at trial. See Exhibit List (R. 105) and State's Addenda F-L. 
Defendant has attached post-trial, unauthorized, handwritten modifications of the 
trial exhibits to his brief. See Br.App. at 14-29 and Defendant's Addenda B-F. The State 
has separately moved to strike defendant's misrepresentations. 
7
 Tape: Melissa Chacon speaking to defendant (Exh. 15 at 3:24). 
8
 While portions of the tapes require no "translation," some gang-jargon and other 
phraseology does. Melissa, who participated in most of the calls, testified to the meaning 
of certain terms. Her "translation" of frequently used terms is attached in Addendum F. 
6 
and Collin Carter were not "showing no kind of love" (Exh. 15 at 1:33 & 2:41; R. 199: 
258, 269-70). They were not supporting their "folk" (Exh. 15 at 2:39-42). 
Melissa was also upset because defendant, Tyrese Smith, her boyfriend and 
KMD's leader, was in prison and could not "be there" (Exh. 15 at 4:34-35; R. 199: 255-
58). She believed that Flores and the other gang members were "fuck'n weak" (Exh. 15 
at 2:45). She told Flores to get hold of the others and meet at her apartment (id. at 2:39-
49). She warned him, "You guys better be there at 9:30" p.m. (id.), because she was 
"telling Tyrese everything!" (id. at 3:24). 
Thursday, February 15 - 8:49p.m. 
"This is how I want it!... Tell 'em to do it the old way! Hit up on the 
door and everything!... Tell 'em at 6:00... cause it9s busy in the 
morning.... Tell9 em they... better not do no childish ass bitch shit 
from outside, either!"9 
As Melissa promised, when defendant called that night at 8:49 p.m., she to 
"everything," including about the meeting with Flores, Carter, and Lopes at 9:30 p.m. 
(Exh. 15 at 2:27-48 & 4:40-41). See Addendum F (Exhibit 15) & (R. 199: 284, 288-94). 
Defendant told her to tell them that they "better handle something" (R. 199: 272). 
Melissa asked if he wanted them to use "striggedies" (guns) (R. 199: 296-97; Exh. 
15 at 4:41-45). Defendant said to give his guns to Carter and Lopes ("Peanut") (R. 199: 
272-74; Exh. 15 at 6:6-16 & 21:6-38). He told her, "[T]his is how I want it! Okay? I 
9
 Tape: defendant speaking to Melissa Chacon (Exh. 15 at 8:46; 13:50; 20:28-48). 
7 
want everybody to sleep in one place tonight! And I want it done early in the morning . . . 
before . . . at 5 o'clock in the morning!" (Exh. 15 at 8:46-47). 
I want. . . tell cem to go inside! Okay? . . . Tell 'em "Go through the door"! 
. . . Just like that . . . tell 'em no different! 
(Exh. 15 at 9:37-45). Defendant said Melissa should stay with Flores, Carter, and Lopes 
to "make sure . . . they get it done!" (id. at 10:28-11:2). He was concerned if Flores was 
showing "enough love"; he wanted Flores to know that defendant wanted him to "handle 
it" (id. at 11:30-44; R. 200: 403-04). 
Defendant said not to do anything that night, "[definitely . . . not tonight," but to 
wait for morning (Exh. 15 at 12:30). He instructed Melissa to wake Flores, Carter, and 
Lopes up at 5:30 a.m., since he thought they would not wake up on their own, and to tell 
them to do "it" at 6:00 a.m. rather than 5:00 (id. at 12:32-39 & 20:28-32; R. 199: 272). 
Defendant repeated his instructions: Flores, Carter, and Lopes should do it exactly 
at "6:00 a.m.," from the "inside," in the "old way" by "hit[ting] up on the door and 
everything" (Exh. 15 at 13:50; 14:8 & 44; 15:24,42 & 46; 20:28-44). "Nothing 
happening from the outside! They go inside!" (id. at 14:44). Defendant instructed 
Melissa to tell Flores, "say 'Rese, you know? He's upset!" (id. at 15:38-44). 
Defendant also decided what they should do "after" (Exh. 15 at 17:49-54 & 18:1-
13). Flores ("Pysaso") would be close enough to his house that he could get home (id. at 
18:31 & 53; 19:1-23). But defendant wanted the others to find a place "not even a block 
away," where they could put the "striggedies" (guns) and "keep going" (id. at 25:7-32). 
8 
He did not want any of them "getting picked up with 'em" (id. at 25:36-52). He said they 
should wear gloves for "protection . . . over their hands," and wanted Carter to "clean 
everything" afterwards (id. at 13:33; 21:38-46; 26:11-19). 
Before hanging up, defendant repeated the direction that it should be done at 6:00 
a.m. "just like that" (id. at 26:48-52). 
Sunday, February 18 
"He told me to tell them they can yt burn down a brick house. "l0 
Flores, Carter, and Lopes did not follow defendant's directions (R. 199: 274-75; 
R. 200: 379-80, 394, 453). Instead, they attempted to firebomb with Molotov cocktails a 
house they thought belonged to an Avenues gang member (R. 199: 277-78; R. 200: 428-
29,470-71,484-85). 
Defendant was mad (R. 199: 277). Flores, Carter, and Lopes had done nothing 
more than "assault[] a brick house" (R. 199: 278; R. 200: 385). 
Defendant told Melissa he was ready to "cancel" them, meaning he wanted to "get 
rid of them" as KMD gang members (R. 199: 275-76; R. 200: 394-95). He gave Melissa 
a letter explaining that "they better handle something, and if not then they're cancelled" 
(R. 199:276-77,279). 
Melissa Chacon testifying to defendant's statement to her (R. 199: 278). 
9 
Tuesday, February 20 
"I think your [sic/ sissies."11 
Flores, Carter, and Lopes tried again. Armed with defendant's guns supplied to 
them by Melissa at defendant's direction, they went to an apartment. When the guns 
"jammed," they left (R. 200: 451-53; Exh. 15 at 4:32-47 & 5:23-34). 
The next day, defendant told Lopes, "You guys are full of bullshit" (Exh. 16: 
5:54). See Addendum G (Exhibit 16). He scolded, "I think your [sic] sissies! My mom 
thinks you guys are sissies!" (id. at 11:37). 
Wednesday, February 21 - 8:57p.m. 
"Tell him we Jll meet tonight And if we ain H on the news... tell him 
he'll cancel us."12 
When Flores found out that defendant might "cancel" him from KMD, he spoke to 
Melissa (R. 200: 384-85). He told her to tell defendant that they would meet that night 
and if they were not on the news the next day, defendant could "cancel" them (Exh. 16 at 
1:25-45 & 3:7-40). Flores begged Melissa, "Tell him please . . . please! Tell him it's 
coming from my mouth. I've been claiming King Mafia . . . from day one. Please! (id. 
at 1:34-35). See Addendum G (Exhibit 16) & (R. 199: 284, 288-90, 297; R. 200: 396-97). 
Please, Melissa... tell him to cover for me. Please! Tell him we'll meet 
tonight. And if we ain't on the news . . . tell him he'll cancel us. Tell him . 
11
 Tape: defendant speaking to Cameron Lopes (Exh. 16 at 11:37). 
12
 Tape: Melissa Chacon conveying Miguel Flores's message to defendant (Exh. 
16 at 3:7-8). 
10 
. . please! That's from my mouth . . . I've been in King Mafia since day 
one, please! 
(Exh. 16 at 3:7-9). Melissa responded, "Rese teld me, um, he don't want you calling his 
shit no more" (id. at 3:21).l3 She read defendant's letter to Flores and said, "[I]t's going 
to be a week tomorrow, and you mother fuckers are weak" (id. at 3: 22-23; R. 199: 298). 
Flores again begged her to tell defendant that if they were not on the news, defendant 
could "cancel" them (Exh. 16 at 3:37-40). 
Melissa reported this to defendant and asked if he was "gonna give [Flores] 
another chance" (Exh. 16 at 3:39: R. 200: 395-96, 406-12). Lopes and Carter, who were 
at Melissa's, spoke to defendant (Exh. 16 at 4:22; R. 199: 299-300, 305). 
Lopes tried to explain their failed attempt the night before. He said defendant's 
gun had jammed but defendant did not believe him (Exh. 16 at 4:28-48; 5:11-54; 6:1-12). 
Defendant told Lopes to show Melissa the gun so she could verify Lopes' claim (id. at 
6:17-18). Defendant chided Lopes for not knowing how to undo the double safety on 
defendant's nine-millimeter (id. at 4:49 & 6:31-35). 
Defendant turned to the prior firebombing and criticized Lopes and the others 
because one of the Molotov cocktails was not lit (Exh. 16 at 7:11-19). 
Lopes tried to explain. He told defendant that he "ain't faking," that he was 
"gonna get these mother fuckers back. But, it's j u s t . . . you know, it's easier said than 
13
 Defendant did not want Flores claiming KMD membership (R. 199: 275-76). 
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done" (Exh. 16 at 8:19-21). Again, defendant scolded him for taking so long to retaliate 
(id. at 8:23-40). Lopes assured defendant that he was "down for whatever, whatever and 
however" (id. at 9:51-54), and was "listening] to you partner . . . I . . . I know everything 
that was said . . . straight up" (id. at 10:35-36). Lopes was "not afraid of taking 
penitentiary chances" (id. at 11:29). But defendant called him a "sissie," and asked to 
speak to Carter (id. at 11:37, 45 & 49). 
When Carter came on the telephone, defendant asked him what had happened the 
night before with "my shit" (Exh. 16 at 12: 27 & 31; R. 200: 430-31). Like Lopes, Carter 
claimed the guns had jammed (Exh. 16 at 12:33; R. 200: 431-33). Defendant criticized 
Carter for failing to "go inside" the house (Exh. 16 at 13:14, 50). Carter said he 
understood why defendant was upset: " . . . cause you're up at the pen, and we fouled up, 
dude! . . . And you expect us to do something out here" (id. at 13:52-53). 
They discussed "Brent," a person they believed was a "loose nut," a 
"snitch" (Exh. 16 at 14:19-48). Defendant said if Carter saw Brent, he should say they 
were "gonna do nothing" because defendant's cousins would "handle" it (id. at 15:48-54 
& 16:1-8). That way, Brent could not "say it was you guys" (id. at 16:8-12; see also id. 
atl8:27-43).14 
14
 Defendant and Melissa made-up the story about defendant's "cousins," 
describing them as "Bloods," gang members from California, as a ruse to mask KMD's 
involvement in the murder (Exh. 16 at 18:27-43; Exh. 18 at 5:15-54 & 6:1-25; Exh. 19 at 
36:52-54 & 37:1-6; and Exh. 21 at 11:34-48). 
12 
Defendant asked when Carter and Lopes would be meeting with Flores (Exh. 16 at 
16:26 & 19:49). A few minutes later, defendant asked to speak to Lopes again (id. at 
20:42-44). 
After Lopes came back on the telephone, he and defendant discussed whether to 
"do" a house or apartment, how many guns they had, and whether Flores needed a car 
(Exh. 16 at 20:42-44; 21:1-54; 22:1-30). Lopes complained they only had two of 
defendant's guns and asked if he could also take defendant's shotgun (id. at 22: 32-54). 
When defendant said it was only a "one shot" (12-gauge one shot) (R. 199: 297-98), 
Lopes responded: 
Shit. G. it don't matter . . . G if you make cem. Fuck! If you catch them 
sleeping, pop a window, partner. Oh G, I guarantee you ain't gonna hear 
nothin'. That could do some damage to a mother fucker. 
(Exh. 16 at 23:1-4). Defendant replied, "Yeah," and added, "Collin [Carter] knows 
what's up" (id. at 23:6-11). He told Lopes to "call Miguel [Flores] right now!" (id. at 
23:11). 
February 21,1966 - 9:47 p.m. 
"Hey, make sure to tell them it's gots to be at six.... Its gots to be done 
on the inside ...no other way!... I don V care who it is. "l5 
Defendant called Melissa about twenty minutes later (Exhs.16 & 17; R.198: 204-
15
 Tape: defendant speaking Melissa Chacon (Exh. 17 at 24:29-33 & 26:36). The 
numbering on Exhibit 17 is not sequential; the first page is marked as "24." The State 
will use the same designations for citations. 
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05; R. 199: 280). He wanted to know if Carter and Lopes had left yet, and wanted her to 
"make sure to tell them it's gots to be at six It gots to be done on the inside . . . no 
other way!" (Exh. 17 at 24:25-33; R. 200: 348-49). Melissa worried that Flores might 
argue (Exh. 17 at 25:22-23). Defendant assured her the others knew what to do (id. at 
23:25-26). They again discussed what guns to take (Exh. 17 at 25:36-54 & 26:1-5; 
R. 199: 309-10). See Addendum //(Exhibit 17) & (R. 199: 285, 288-90, 308). 
Melissa said Lopes also wanted to take a Molotov cocktail (R. 199: 308-09; Exh. 
17 at 26:7-12). Defendant replied, "Tell them to take a gallon . . . and one of 1 hem. Tell 
after it's done, empty it and then throw one on them" (Exh. 17 at 26:23-24). Defendant 
"don't care who it is . . . I don't care . . . tell him 'Just no . . no more kids ' . . . we did 
enough of that already" (id. at 26:36-44; R. 199: 308-09; R. 200: 358-59).16 A few 
minutes later, defendant again directed them to take a "soda bottle . . . [f]ull of that shit," 
and after "they done 'em" "to just pour it on them, and light it and leave" (Exh. 17 at 
27:18-47; R. 200: 356-57). 
Based on the prior failed attempts, defendant thought "it ain't going to happen" 
(Exh. 17 at 29:13; R. 199: 283; R. 200: 389,404). But he again told Melissa to tell them, 
"No exceptions, and no other way" (Exh. 17 at 29:25-29). See also (R. 200: 354-60, 
402). 
This was a reference to the prior firebombing (R. 199: 308-09). 
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February 22 - 6:00 a.m. 
"He's gone!"17 
The next morning, at 6:00 a.m., Flores,«Carter, and Lopes went to what they 
thought was a "gang" house (R. 200: 360, 439, 465-66). Just as Lopes had foreseen, a 
window was open and the front door was unlocked (R. 200: 488). Carter leaned through 
the window, saw two people sleeping under blankets on the floor, tried to fire but again 
jammed the gun (R. 200: 441-42). Flores then leaned though the window with a sawed-
off shotgun and "blew apart" the victim's head with two shots" (R. 200: 443,466, 488). 
Carter related, "You could see blood all over the wall and shit" (R. 200: 443). As they 
left, Lopes fired at the front door (R. 200: 489). 
They believed they had shot Adam Archuleta.18 Instead, they shot nineteen-year-
old Joey Mierra (R. 198: 132-38). Joey did not belong to a gang and had nothing to do 
with the Trujillo shooting (R. 198: 139-40, 145). 
February 22 - 8:01 a.m. 
"Miguel hogged it all."19 
Two hours after the murder, defendant called Melissa. See Addendum I (Exhibit 
17
 Tape: Melissa Chacon speaking to defendant (Exh. 18 at 1:45). 
18
 KMD believed Adam Archuleta shot Davin Trujillo (R. 199: 270, 282; R. 200: 
426-28, 465, 484). Adam was related to the occupants of the home and had lived there 
several months previously (R. 198: 141-42,145). 
19
 Tape: Melissa Chacon speaking to defendant (Exh. 18 at 10:21). 
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18) A (R. 199: 285-86, 288-90, 310-11). Melissa was excited because she thought Adam 
Archuleta had been killed (R.199: 280-82): 
Melissa: You didn't see the news? 
Defendant: Nuh uh. 
Melissa: (sigh) He's gone! 
Defendant: Who? 
Melissa: Adam. 
Defendant: Nuh uh. 
Melissa: He's gone. 
Defendant: What'd they say on the news? 
Melissa: Urn . . . "This"... ah . . . what'd they? Ah . . . fuck . . . I can't 
even think clearly. That one man found . . . the cops . . . they're looking for 
a suspect... suspects in a white Bronco. 
Defendant: (chuckle). 
(Exh. 18 at 1:45-53 & 2:1-11). Melissa provided more details, including the fact that one 
of defendant's guns had jammed again {id. at 3:11-42). Defendant told her to have it 
repaired {id. at 3:48). 
Melissa and defendant spoke of the murder as if it were a movie {id. at 4:8-54). 
She said when Flores, Carter, and Lopes stuck their heads through the open window, they 
looked like the "Three Stooges" {id. at 4:30-31). She described the victim's head as 
looking like a "fiick'n watermelon" {id. at 5:7). Defendant chuckled {id. at 5:9). 
February 22 - 8:49 a.m. 
"They're still looking for suspects. "20 
Defendant called back a short time later. See Addendum J (Exhibit 19) & (R. 199: 
20
 Tape: Melissa Chacon speaking to defendant (Exh. 19 at 27:53). Again, this 
exhibit is not numbered sequentially but begins on page "23." 
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286, 288-90, 313-14). He asked Melissa to record the news accounts of the murder (Exh. 
19 at 27:39-53 & 28:175). He wanted to know what has happened with the guns (id. at 
31:21-37). He also wanted to know more details about what they did after the murder (id. 
at 32:8-53; 34:19-25; 35:21-35). He told Melissa to get in touch with Davin Trujillo's 
dad (id. at 42:37). 
February 22 - 12:58 p.m. 
"Guess what one of my family members name is?... Widow maker. "2[ 
Defendant spoke to Chris Raso, a member of another gang, around noon (Exh. 20). 
See Addendum K (Exhibit 20) & (R. 199: 286-87; 288-90; 315-18). 
Raso said he heard "they" were looking for a white Bronco (Exh. 20 at 6:39). But 
when defendant told him it was not a Bronco, Raso said, "I don't want no involve . . . I 
don't even want to know . . . you know? (id. at 7:1-5). Raso was concerned that he would 
be questioned and told defendant that, "what I don't know . . . I can't tell" (id. 7:9-10). 
Defendant replied that he would not tell Raso over the telephone because Raso's phone 
was "totally hot lined" (id. 7:24). 
Raso related a news report (Exh. 20 at 18:11-17). Defendant complained, 
"[P]eople don't hear me . . . They don't want to listen" (id. 18:28-36). Raso chuckled and 
defendant said, "Guess what one of my family members name is? . . . Widow maker" (id. 
21
 Tape: defendant speaking to Chris Raso (Exh. 20 at 18:48). Because substantial 
portions of this exhibit were excluded at trial, the page numbering is not sequential. 
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18:44-48). 
February 22 - 4:33 p.m. 
"Thank your11 
Later that afternoon, defendant thanked Carter (Exh. 21 atl 1:1 -6). See Addendum 
L (Exhibit 21) & (R. 199: 287, 288-90, 318-32). Carter replied that it felt "good" to "take 
care of i t . . . like you said" (Exh. 21 at 11:8-12). 
Defendant asked what "he" looked like (Exh. 21 at 12:8-24). Carter replied, "he 
was just a watermelon . . . on the fuck'n floor" {id. at 12:26). The two discussed what 
Carter had done with the guns {id. at 12:52-54 & 13:2-18). A few minutes later, the 
following exchange occurred: 
Defendant: It wasn't as hard as you kind of thought it was gonna be, huh? 
Carter. Huh? 
Defendant: It was kind of simple, huh? 
Carter: It's real simple, b u t . . . 
Defendant: Now just think how you can get paid! 
Carter: I know . . . I know! 
(Tape cuts out) 
Carter: Yep. 
Defendant: Yep . . . that's why I really . . . you know? That's why I really 
wanted you guys to do it, you know? From the inside . . . so guys will get a 
taste of it! 
Carter: Uh huh. 
Defendant: And after you get a taste of i t . . . you know? You don't have to take 
anybody's shit. 
Carter: Yeah. 
Defendant: Come up quick. 
Tape: defendant speaking to Carter (Exh. 21 at 11:8-12). 
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(Exh. 21 at 15:24-49). 
The Trial 
In addition to the tape-recordings of defendant's conversations, Melissa Chacon 
testified that defendant directed the time and manner of the murder but did not direct who 
should be shot (R. 200: 402, 403-04). She explained that defendant never "cancelled" his 
plan, but only threatened to "cancel" ("get rid of) Flores, Carter, and Lopes if they did 
not carry out the plan (R. 199: 275; R. 200: 398, 406-16). 
Flores, Carter, and Lopes testified as hostile state witnesses (R. 200: 420). They 
admitted they murdered Joey Miera (R. 200: 439-43,466). They knew of defendant's 
directions, but claimed they acted on their own (R. 200: 431-32,435,438-39, 486-87). 
Carter denied his tape-recorded statements but admitted, "we might have got together and 
discussed our opinions and whatnot, but there was nobody telling one person what to do 
in particular" (R. 200: 431-38,454-55). Like Carter, Lopes denied KMD had a leader, 
but admitted that defendant was the gang's "founding father" (R. 200: 483, 494). 
Contradicting Lopes and Carter, Flores testified he was KMD's leader and had planned 
the murder (R. 200: 468). He admitted he knew of defendant's detailed directions, but 
claimed those directions only related to a firebombing, not to murder (R. 200: 471-78). 
The jury convicted defendant of murder. Other facts will be discussed as relevant 
to individual issues. 
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SUMMARY OF ARGUMENT 
Ineffectiveness .of Counsel: Defendant asserts that his trial counsel was 
ineffective for (a) failing to make pretrial objections to portions of the tape-recorded 
telephone calls; (b) not moving to admit other taped calls; (c) not calling two witnesses; 
(d) making certain statements in closing; and (e) for not requesting an instruction on the 
lesser-included crime of criminal solicitation. Defendant's allegations are without factual 
or legal support. 
This Court, however, should refuse to consider the merits of defendant's claims 
because he has failed to marshal the evidence, not only the trial evidence, but also the rule 
23B evidence and findings. Moreover, much of the evidence defendant does cite, is not 
record evidence - but post-trial, handwritten, unauthorized modifications of trial 
exhibits.23 
Even if these deficiencies were overlooked, defendant's claims of ineffectiveness 
fail on the merits. The objections he claims counsel should have been made, were made -
albeit during trial rather than pretrial. The evidence he claims counsel should have 
moved to admit, was admitted - but through different sources. Additionally, counsel's 
closing argument demonstrated no disloyalty to defendant, but only a realistic 
acknowledgment of the jury's assessment of defendant in light of the evidence. Finally, 
23
 The State has separately moved to strike this non-record evidence from 
defendant's brief. 
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counsel was not ineffective for failing to request a jury instruction on the lesser charge of 
criminal solicitation to commit murder because solicitation is inapplicable when "the 
person solicited actually committed the offense." UTAH CODE ANN. § 76-4-203(5) 
(1995). 
Gang Enhancement: Defendant summarily argues that his mandatory-minimum 
gang enhancement should be vacated based on State v. Lopes' declaration that court-
imposition of such enhancements is unconstitutional. However, one year after Lopes, the 
United States Supreme Court reached a contrary conclusion in Apprendi v. New Jersey. 
Apprendfs distinction between enhancements which increase a criminal penalty beyond 
the "statutorily prescribed maximum" sentence, and those enhancements - like Utah's 
gang enhancement - which only increase the statutory minimum, effectively overrules 
Lopes.24 
Alternatively, if Lopes controls, any Lopes error was harmless. Even thought the 
trial court found the facts underlying the imposition of the gang enhancement, the jury 
necessarily found the same facts beyond a reasonable doubt when it concluded that 
defendant was guilty of murder. The Lopes requirements, therefore, were fulfilled. 
The State has separately moved the Utah Supreme Court to recall its pour-over 




THIS COURT SHOULD NOT CONSIDER DEFENDANTS CLAIMS 
OF INEFFECTIVE COUNSEL BECAUSE DEFENDANT HAS 
FAILED TO MARSHAL THE EVIDENCE OR FULLY 
ACKNOWLEDGE THE TRIAL COURTS FINDINGS; 
AL TERN A TIVEL F, IF THE MERITS ARE CONSIDERED, 
DEFENDANT HAS FAILED TO ESTABLISH THA T HIS COUNSEL yS 
PERFORMANCE WAS EITHER DEFICIENT OR PREJUDICIAL 
Defendant argues that his trial counsel was constitutionally ineffective when 
counsel: (a) made trial, but not pretrial, objections to portions of the tape-recorded 
conversations of defendant; (b) determined not to move for admission of a portion of a 
taped conversation between defendant and Chris Raso; (c) determined not to call Chris 
Raso or Elizabeth Chacon, Melissa's sister, as witnesses; (d) chose to present a closing 
argument in which he acknowledged the jury's fears of acquitting an acknowledged gang 
member; and (e) did not request a jury instruction on the lesser-included offense of 
criminal solicitation to commit murder.25 
This Court, however, need not consider the merits of defendant's argument 
because he has failed to marshal the record evidence or fully acknowledge the trial court's 
findings. Alternatively, even if the merits were considered, defendant has failed to 
establish that his counsel's performance was either deficient or prejudicial. 
25
 Defendant lists seven ineffectiveness issues in his Statement of Issues, but 
combines their discussion in his Argument. Compare Br.App. at 1-2, with Br. App. at 34-
44. The State has grouped the issues as appropriate. 
22 
A. Under the Sixth Amendment, Trial Counsel's Decisions Are Entitled 
to a Presumption of Soundness. 
To establish a Sixth Amendment violation under Strickland v. Washington, 466 
U.S. 668 (1984),26 a defendant must show "'first, that his counsel rendered a deficient 
performance in some demonstrable manner, which performance fell below an objective 
standard of reasonable professional judgment and, second, that counsel's performance 
prejudiced defendant."' State v. Kelley, 2000 UT 41425, 1 P.3d 546 {quoting Parsons v. 
Barnes, 871 P.2d 516, 521 (Utah), cert, denied, 513 U.S. 966 (1994)) (other citations and 
quotation marks omitted). Accord State v. Litherland, 2000 UT 76, f 19. 
The first prong of Strickland requires a defendant to "rebut the strong presumption 
that 'under the circumstances, the challenged action might be considered sound trial 
strategy.'" Litherland, id. (quoting Strickland, 466 U.S. at 689) (other citation and 
quotation marks omitted). Under Strickland's second prong, a defendant must establish 
a '"reasonable probability... that except for ineffective counsel, the result would have 
been different.'" Kelley, 2000 UT 41, ^25 (quoting State v. Verde, 770 P.2d 116,118 
(Utah 1989) (other citations and quotation marks omitted). Accord Litherland, 2000 UT 
76, f 19. "The more evidence supporting the verdict, the less likely there was harmful 
error." State v. Hamilton, 827 P.2d 232,240 (Utah 1992). In sum, ineffectiveness of 
counsel is established only when a defendant can objectively demonstrate that "counsel's 
26
 Defendant does not argue for a separate state constitutional analysis. See Salt 
Lake City v. Wood, 1999 UT App. 323, f 6, 991 P.2d 595, cert, denied, 4 P.3d 1289. 
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error prejudiced him by depriving him of a fair trial and producing a verdict in which [the 
appellate court has] no confidence." State v. Maestas, 2000 UT App. 22, |15, 997 P.2d 
314, cert, denied, 4 P.3d 1289. Accord State v. Mecham, 2000 UT App 247, f 19, 402 
Utah Adv. Rep. 12. 
Additionally, where, as here, the trial court held an evidentiary hearing and made 
specific findings, pursuant to rule 23B, Utah Rules of Appellate Procedure, the appellate 
court must defer to the trial court's findings of fact. See State v. Lovell, 1999 UT 40, 
122, 984 P.2d 382, cert, denied, 120 S.Ct. 806 (2000); Mecham, 2000 UT App. 247,1fl9. 
The ultimate question of ineffectiveness is determined as a matter of law, but review of 
counsel's performance remains "highly deferential; otherwise the 'distorting effects of 
hindsight' would produce too great a temptation for courts to second-guess trial counsel's 
performance on the basis of an inanimate record." State v. Tennyson, 850 P.2d 461,466 
(Utah App. 1993) (quoting Strickland, 466 U.S. at 689). 
B. Defendant's Failure to Marshal the Evidence Precludes Review of His 
Ineffectiveness Claims. 
Because the trial court is "in an advantaged position to evaluate the evidence and 
determine the facts," a defendant must "marshal all the evidence that supports the trial 
court's findings... [and] then must show that, even when viewing the evidence in a light 
most favorable to the trial court's ruling, the evidence is insufficient to support the trial 
court findings." Gamblin, 2000 UT 44, f 17 n.2. (citations and quotation marks omitted). 
A defendant must establish that the "trial court findings so lack support as to be against 
24 
the clear weight of the evidence, thus making them clearly erroneous." Id. 
Here, defendant has fails to meet this standard. Defendant fails to acknowledge 
much of the trial evidence, compare Br. App. at 5-13, with State ys Statement of Facts, 
supra, at 5-19. And substantial portions of the evidence defendant does cite, is not record 
evidence but post-trial, unauthorized, handwritten modifications of the trial exhibits. 
Compare Br.App. at 14-29 & Defendant's Addenda B-F, with Official Exhibits 15-21 
(attached as State fs Addenda F-L). See State v. Vessey, 967 P.2d 960, 966 (Utah App. 
1998) (non-record material should be disregarded and stricken). Cf State v. Tyler, 850 
P.2d 1250, 1256 n.31 (Utah 1993) ("it is normal practice to disregard non-record 
material")-27 Just as egregious is defendant's failure to marshal the rule 23B hearing 
evidence or to fully acknowledge the trial court's extensive findings of facts. Compare 
Br App. at 36-40, with State's Addendum A (Rule 23B Findings). These omissions and 
misrepresentations preclude appellate review. See Gamblin, 2000 UT 44, f 17. 
Alternatively, the State addresses the merits. See Id. at f 8. 
C. Counsel Extensively Objected to Portions of the State Exhibits; 
Defendant's Claims to the Contrary Are Without Record or Legal 
Support. 
Defendant asserts that his trial counsel was ineffective in not moving in limine to 
Contemporaneous with the filing of this brief, the State has filed a Motion to 
Strike pages 14-29 and Addenda A-F of defendant's brief as containing non-record 
evidence, to wit, unauthorized handwritten modifications of the official transcripts 
admitted into evidence at trial. 
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exclude "irrelevant and prejudicial" portions of the tape-recorded conversations of 
defendant admitted intp evidence as state exhibits (Br.App. at 34-3 7).28 Defendant does 
not specify what objections should have been made or designate which portions of which 
tapes or transcripts he believes were inadmissible. Instead, defendant generally asserts 
that the "jury was provided with prejudicial statements about guns, drive-by shootings, 
bullet holes in homes, gang warfare, and stolen cars" {Br.App. at 37). Generalized 
assertions, however, do not meet the briefing requirements of rule 24, Utah Rules of 
Appellate Procedure. See Gamblin, 2000 UT 44, ff 7-8. This Court, therefore, should 
refuse to consider defendant's undeveloped argument. See id. at f 8. Alternatively, if this 
Court finds defendant's argument is properly presented, the argument is nevertheless 
meritless.29 
Prior to trial, defense counsel was supplied with the tapes and transcripts of seven 
conversations the State intended to admit at trial (R. 197: 69-71; R. 198: 223-24; see also 
Exhibits 11-21). Trial counsel reviewed the evidence, and discussed its substance with 
defendant (R. 362: 83-84, 86-87,97, 113). See Addendum A (Rule 23B Findings, 
Findings 1,4, 7 & 9). 
28
 Four tapes, State's Exhibits 11-13, and seven transcripts, State's Exhibits 15-21, 
were admitted into evidence. The transcripts were of the four tapes plus three other taped 
conversations (R. 105). 
29
 The adequacy of counsel's objections was not a rule 23B issue. But the rule 
23B evidence and the trial court's related findings on counsel's knowledge and 
preparation are relevant and will be referred to as appropriate. 
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The court requested the parties to meet prior to trial to see if they could agree on 
the admissibility of the exhibits (R. 197: 71). They met (R. 198: 223; R. 199: 239-40). 
But as defendant's trial counsel [hereafter "counsel"] subsequently explained, the 
prosecutor and he could not agree (R.199: 328). As a result, counsel saw no reason to tell 
the court that he would be making objections at trial, "it's obvious" (id.). 
Midway though trial, the court chided counsel for not making more of his 
objections pretrial (R. 199: 326, 334-35). The court was concerned that the jury was 
frequently being excused from the courtroom to permit argument (id.). Significantly, the 
court did not appear unduly upset or refuse to consider counsel's objections (R. 199: 244, 
319-20, 333-42). The court suggested that future objections be made at the bench and 
then put on the record at the end of each day after the jury was excused (R. 199: 329).30 
Though unacknowledged by defendant, his counsel extensively objected to the 
State exhibits for many of the same reasons defendant now generally asserts. Compare 
Br. App. at 35-36, with State's Addendum D (Objections and Rulings). Counsel was 
30
 In only one case, did the trial court initially refuse to consider an objection 
based on untimeliness. When counsel objected to Melissa Chacon being allowed to 
"translate" the tapes, that is, explain the meaning of the gang lingo, the court ruled 
counsel's objection was untimely and waived (R.199: 341). But the trial court also 
appears to have considered the objection on the merits (id.). Whether waived or not, 
defendant does not establish how a timely objection would have produced a different 
result. Melissa, as a participant in the telephone calls, could clearly testify to her 
understanding of the conversations' meanings. See Utah R. Evid. Rules 602 (personal 
knowledge), 701 (opinion of lay witness) & 801(d)(2)(A) (admissions of defendant). 
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successful in excluding portions of Exhibits 20 and 21, taped conversations occurring 
after the murder (R. 199: 319-22 & portion of Exhibit 20 not admitted which is included 
in exhibit file).31 
But for the most part, counsel's objections were overruled. See Addendum D. The 
trial court concluded that while portions of the tapes and transcripts were "not terribly 
relevant," it was necessary to include more than just defendant's statements to put those 
statements in context (R. 199: 325-26). This was particularly true where the defendant 
and the other participants were using gang language and terms which needed 
"deciphering" (id.). Other statements were admitted as non-hearsay statements of a co-
conspirator (R. 199: 241-44). See Utah R. Evid. 801(d)(2)(E). And the trial court ruled 
that while the conversations did reference "other bad acts," those statements were not 
unduly prejudicial and were, therefore, admissible (R. 199: 334).32 With the agreement of 
counsel, the court also gave the jury a cautionary instruction (R. 199: 293, 334). On 
appeal, defendant has not attacked the validity of the court's admissibility rulings. 
Instead, defendant argues that counsel did not adequately review the State's 
31
 Defendant has inappropriately attached all of the original Exhibit 20 to his brief. 
Compare Defendant's Addendum F, with Official Exhibit 20 (attached to State's 
Addendum K). The State has moved to strike defendant's non-record inclusions. 
32
 This last ruling was presumably made pursuant to rules 403 and 404(b), Utah 
Rules of Evidence. In this case, the "other bad acts" occurred in connection with the 
events leading up to the murder and were relevant to show defendant's knowledge and 
involvement with Flores, Carter, and Lopes. See State v. Reed, 2000 UT 68, ffl| 24-25 & 
28, 402 Utah Adv. Rep. 17. 
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evidence prior to trial (BrApp. at 35-37). In support, he refers to two isolated statements 
of counsel. 
Defendant asserts that counsel's statement that the tapes should not be played for 
the jury until "I hear what's on them" (R. 199: 288), establishes that counsel did not 
review the tapes prior to trial (BrApp. at 35). But in the rule 23B hearing, counsel 
testified that he listened to the State's tapes to the point he "OD'd on Advil" (R. 362: 97). 
In context, counsel's statement is simply that he did not want the tapes played for the jury 
until he knew the specific excerpts the prosecutor intended on playing (R.199: 292). 
Similarly, defendant argues that counsel's closing argument - "If [the jury] really 
believe[s] those tape-recordings you can understand them, by God you've got better ears 
than I do" (R.200: 521) - supports the claim that his counsel was unprepared (BrApp. at 
36). Again, in context, the comment is nothing more than argumentative hyperbole. As 
brought out in the rule 23B hearing, counsel frequently engaged in "dressing" or "adding 
condiments" to his statements to the jury (R. 362: 106-07). 
In sum, defendant reviewed the state exhibits prior to trial but chose to make 
objections to those exhibits during trial. Defendant has not established why this strategic 
choice was deficient, or how another choice would have produced a different result. See 
State v. Parker, 2000 UT 51,1[10,4 P.3d 778 (as long as "challenged act or omission 
might be considered sound trial strategy, [appellate court] will not find that it 
demonstrates inadequacy of counsel") (citation and quotation marks omitted); State v. 
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Tyler, 850 P.2d at 1256 ("It is well established that trial tactics and strategies including 
what witnesses to call,, what objections to make, and by and large what defenses to put 
forth are within the prerogative of counsel and are generally left to counsel's professional 
judgement") (citations omitted); Mecham, 2000 UT App. 247, f24 ("lawyer should 
assume responsibility for technical and legal tactical issues"). Defendant's claim that his 
counsel was ineffective in objecting to the State's exhibits fails. See Lit her land, 2000 
UT 76, f 25; Mecham, id. at %26. 
D. The Trial Court Found that Counsel Legitimately Chose Not to Admit 
the "Raso" Tapes; Defendant Has Not Established that the Court's 
Finding is Clearly Erroneous. 
Defendant next argues that his trial counsel was ineffective for not moving to 
admit additional tape-recorded conversations between defendant and Chris Raso (Br. App. 
at 40). Because defendant fails to acknowledge the rule 23B findings on this issue or 
marshal the evidence in support of those findings, this Court should summarily refuse to 
consider the argument. See Subsection B, supra at 24-25. Alternatively, defendant fails 
to establish that the trial court's findings are clearly erroneous. 
During his cross-examination of Ben Lail, counsel discovered more telephone 
conversations between defendant and Chris Raso had been taped but not transcribed. See 
Addendum A (Rule 23B Findings, Finding 10). Counsel immediately secured the missing 
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"Raso" tapes by court order (Finding 12). The "Raso" tapes consisted of six 
conversations, one of which was already included as State's Exhibits 12B (tape) and 20 
(transcript). See Addendum A (Finding 11). Counsel reviewed the five remaining 
conversations, which took about two hours, and discussed their substance with defendant 
(Finding 13). Counsel then determined not to move to admit any of the "Raso" tapes 
because they "contained nothing helpful to the defense that had not otherwise been 
introduced at trial" (Finding 14). At the conclusion of the rule 23B hearing, the trial court 
accepted 
as credible Mr. Gotay's assessment that the tapes contained nothing helpful 
to the defense that had not otherwise been introduced at trial. This 
assessment was based on Mr. Gotay's familiarity with the case, familiarity 
with the participants, familiarity with the history of this defendant as well as 
the co-defendants. The Court finds that Mr. Gotay was in the best position 
to understand the tapes and determine their importance or lack of 
importance to the defense case. 
(Finding 14). 
The evidence amply supports the court's findings. The "Raso" tapes consisted of 
five conversations, excluding the one conversation already included as State Exhibit 20. 
And while the trial court listen to all five conversations during the rule 23B hearing, 
defendant argued that only a small portion of one "Raso" tape should have been admitted 
The prosecutor was unaware of the additional conversations; moreover, 
defendant was that all inmate calls were taped (R. 198: 224). See State v. Whittle, 1999 
UT 96, ^ [24, 989 P.2d 52, 58-59 (state has no obligation to disclose facts already known to 
defendant); State v. Knight, 734 P.2d 913, 917 (Utah 1987) (outlining scope of 
prosecutor's duty to disclose). 
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at trial (R. 362: 130). Specifically, defendant argued that only two pages of a transcript of 
the conversation on February 21, 1996, at 4:40 p.m. were helpful to the defense (R. 362: 
59 & 69). That portion was in essence: 
Smith [Defendant]: Serious, tell them not to claim my shit no more. 
Chris [Raso]: Huh? 
Smith: I said, tell them not to claim my shit no more. 
Chris: You want me to tell them that? 
Smith: Serious, both of them. 
Chris: Oh, yeah. [Inaudible] said they did something. 
Smith: Huh? 
Chris: [Inaudible] said they did something. 
Smith: Yeah, they went and fucken' assaulted the side of a house. 
(R. 362: 59, 66-69). See also Rule 23B Exhibit 4 (Smith: "Naw, F'll handle it when I get 
out").34 Defendant argues that admission of this portion of the conversation would have 
established that he "cancelled" the murder plan (Br.App. at 38). 
However, counsel made this argument at trial (R. 200: 523-25). At trial, it was 
undisputed that defendant told Raso to tell Flores, Carter, and Lopes they were cancelled 
the night before the murder (R. 200: 351, 362-66, 387-88, 398, 406, 413-14). But the trial 
evidence also established that defendant told Raso to tell them this simply to cover-up 
KMD's real plans. See supra at 12 n.14. Moreover, Melissa explained that "cancelled" 
34
 Defendant has included what purports to be a transcript of the entire February 
21 conversation. See Defendant's Addendum A. However, with the exception of pages 3-
4, this transcript is not accurate and is not part of the record (R. 362: 59, 66-69). The 
State has moved to strike it. 
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only referred to their gang membership, and never the retaliation plan (R. 200: 398).35 
Lopes also admitted that even if they were "cancelled" from the gang, this would not have 
made any difference because they wanted "to get even" (R.200: 499). 
Based on this evidence, defendant has failed to show that the trial court's finding 
that counsel made an informed strategic choice not to seek the admission of the "Raso" 
tapes is clearly erroneous.36 See Litherland, 2000 UT 76, ^ 19; Tyler, 850 P.2d at 1254 & 
1256; Mecham, 2000 UT App. 247, f22; State v. Strain, 885 P.2d 810, 814 (Utah App. 
1994) (all recognizing strong presumption of competency accorded counsel as long as 
there exists "any rational basis" for counsel's action or omission). 
And even if arguendo, any deficient performance occurred, defendant has not 
established prejudice: the information on the "Raso" tapes was cumulative and, in any 
case, not determinative in light of the "totality of the evidence." See State v. Chacon, 
962 P.2d 48, 50-51 (Utah 1998) (counsel may select alternative way of arguing defense 
theory); State v. Templin, 805 P.2d 182,187 (Utah 1990) (even if counsel's errors are 
established, appellate court must determine if "errors affect the entire evidentiary picture 
or have an isolated effect and how strongly the verdict is supported by the record"). 
35
 During the February 21 conversation with Raso, defendant does not in fact use 
the word "cancel" but tells Raso to tell the three not to "claim his shit" anymore (R. 362: 
59). Melissa testified that both terms were essentially synonymous (R.199: 275-76). 
36
 Additionally, counsel admitted that in closing argument he used the absence of 
the "Raso" tapes to his advantage (R. 362: 106-09). Invited error cannot serve as the 
predicate for an ineffectiveness claim. See State v. Dunn, 850 P.2d 1201, 1220 (Utah 
1993). 
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E. The Trial Court Found that Counsel Legitimately Chose Not to Call 
Chris Raso or Elizabeth Chacon as Witnesses; Defendant Has Not 
Established that the Court's Findings are Clearly Erroneous. 
Defendant also argues that counsel should have called Chris Raso and Elizabeth 
Chacon as witnesses {Br.App. at 38-40). While defendant acknowledges the rule 23B 
findings on this issue and purports to marshal the evidence in support, see Br.App. at 37 
& 39, defendant fails to do so. For this reason, his argument should not be considered. 
See Subsection B, supra at 24-25. Alternatively, defendant fails to establish that the trial 
court's findings are clearly erroneous. 
As previously addressed, counsel discussed the evidence with defendant prior to 
and during trial. Raso's name was discussed but more as an "afterthought" (R. 362: 85). 
Counsel attempted to contact Raso but was unable to do so {id.)?1 See Addendum A 
(Findings 4 & 15). 
Prior to trial, defendant gave counsel a letter to give to Raso (R. 362: 85-86). 
Based on counsel's knowledge of the case, his discussions with defendant, and the 
contents of the letter, counsel made the "ethical and moral" decision not to call Raso as a 
witness even if he appeared at trial {id. at 102). Counsel testified that he could not 
knowingly permit a witness to take the stand and lie {id. at 99-102). See Addendum A 
37
 Mr. Raso apparently does not like to appear in court. The State subpoenaed him 
for the preliminary hearing but he did not appear (R. 362: 131). Defendant attempted to 
secure his presence for the rule 23B hearing and was unable to do so, despite the issuance 
of a Material Witness Warrant {id. at 128, 130, 133). 
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(Findings 4 & 15). 
Counsel testified that his reasons for not calling Elizabeth Chacon were different 
(R. 362: 102-03). Up until the time he personally spoke with her, counsel planned on 
calling her as a witness (id. at 86-89). Elizabeth had provided a statement to the police 
and testified at the preliminary hearing (id.). Counsel had reviewed these statements and 
believed that Elizabeth could testify that (1) Miguel Flores, her boyfriend, claimed full 
credit for the murder, and (2) her sister Melissa felt forced to testify for the State to 
protect her child (id. at 87).38 Counsel attempted to contact Elizabeth but was unable to 
do so; he mailed her a subpoena as a way to compel her to contact him (id. 87-88). She 
did (id.). See Addendum A (Findings 5 & 6). After speaking with her, he decided that 
she was not as strong a witness as he had previously thought (R. 363: 91-95,102-05). 
She had conflicted loyalties: she was Flores' girlfriend, Melissa's sister, and the aunt to 
defendant's child (id.). Based on what she told him personally, as compared to her 
statements, counsel felt that she could harm the defense if she "broke down" on cross-
examination (id.). See Addendum A (Findings 7 & 8). 
At trial, counsel still believed it was unnecessary to call Elizabeth. Flores and 
Melissa had testified to the same information as Elizabeth could testify to (R. 362: 110-
13). Based on what counsel knew of Elizabeth and the case, he "did not feel at all 
38
 Melissa testified that the officers who first arrested her told her that she could 
lose her child (R. 200: 375-77, 400-01). 
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comfortable with her" and so he played "poker" and "considered the probabilities of the 
odds and everything. Md I said, This lady is not what we want" (R. 362: 105). See 
Addendum A (Findings 7-8 & 15). 
While defendant now assails the strategic choices made by counsel, disagreement 
and hindsight do not establish ineffectiveness. See Strickland, 466 U.S. at 690 ("strategic 
choices made after thorough investigation of law and facts relevant to plausible options 
are virtually unchallengeable"). See also Parker, 2000 UT 51, f 10; Parsons, 871 P.2d at 
524 (appellate court "will not review counsel's tactical decisions simply because another 
lawyer, e.g., appellate counsel, would have taken a different course") (citation and 
quotation marks omitted); Tennyson, 850 P.2d at 470 (appellate court will not "second-
guess" trial counsel's legitimate strategic decisions). Rather defendant must establish that 
counsel's choices were objectively deficient and prejudicial. See Taylor v. Warden, 905 
P.2d 277, 283-84 (Utah 1995); Templin, 805 P.2d at 188; State v. Crestani, 111 P.2d 
1085, 1090 (Utah App. 1989) (all distinguishing between tactical decisions made after 
investigation, and decision made without sufficient investigation). Here, defendant has 
established neither, therefore, his claim fails. 
F. Defendant's Closing Argument Did Not Evidence Disloyalty but 
Acknowledged the Reality of the Jury's Fear of Defendant, an 
Acknowledged Gang Member. 
Defendant next argues that his counsel made "disloyal" comments during closing 
argument. The argument is without legal or factual support. 
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Defendant first complains that counsel apologized to the victim's family by giving 
"my condolences," instead of "our condolences" (Br.App. at 43). Counsel's comment is 
constitutionally inconsequential. 
Defendant next argues that counsel "positioned himself against his client" when he 
discussed the perils of gangs and said, "Tell me who you walk with and I'll tell you who 
you are" (Br.App. at 43). See Addendum E (Defense Closing Argument). However, the 
comment did not relate to defendant but to "some of the [state] witnesses we've had in 
court" (R.200 at 518-19). 
Defendant argues that counsel acted disloyalty in characterizing him as a "black 
gangster" (R. 200: 519), and explaining that, "if there's doubt, whether you like Tyrese or 
not, he has to get exonerated and I know that scares the be-jesus out of you because some 
day Tyrese will be out in the streets" (T. 200: 527). Defendant, however, takes these 
comments out of context. 
Counsel was faced with a difficult problem. The inescapable facts established that 
defendant was a gang member with a cavalier attitude towards violence. The jury heard 
taped conversations in which - irrespective of defendant's own involvement - he had 
casually discussed murder and chuckled at the details. As trial counsel astutely 
recognized, even if the jury believed that Flores, Carter, and Lopes acted on their own in 
committing the murder, the jury might be fearful of allowing defendant to go free. 
Instead of ignoring this dilemma, counsel chose to address it. His closing argument, in 
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context, acknowledged the juror's feelings while explaining their duties. See Addendum 
E (Closing Argument). No matter how they viewed defendant as a person, they had to 
remember their sworn duty: "So I'm asking you to help me, to help Tyrese, to overlook 
the emotional aspects of the trial and simply concentrate on the facts, that's all. And if 
you do that then justice has been served" (R. 200: 530). See Addendum E. 
Defendant has failed to establish that counsel made "choices that would advance 
his own interests to the detriment" of defendant's. Lovell, 1999 UT 40, f22. See also 
State v. Holland, 921 P.2d 430, 435-36 (Utah 1996) (attorney is loyal when he or she 
plays "'role of an active advocate,'" quoting Evitts v. Lucey, 469 U.S. 387, 394 (1985)). 
G. A Request for a Jury Instruction on Solicitation was Precluded by the 
Facts of this Case, Therefore, Counsel Cannot Be Ineffective for Failing 
to Make a Futile Motion. 
Defendant's final claim of ineffectiveness is that his counsel should have 
requested a jury instruction on the lesser crime of criminal solicitation (Br.App. at 41-42). 
The argument lacks any legal support. 
A defendant is entitled to a jury instruction on a lesser-included offense when the 
evidence provides a "rational basis" for the jury to acquit on the crime charged and at the 
same time convict on the lesser offense. State v. Kruger, 2000 UT 60, % 12, 6 P.3d 1116. 
By the terms of the solicitation statute itself, defendant cannot meet this standard. 
UTAH CODE ANN. § 76-4-203 (1999)39 prohibits a person from soliciting the 
39
 The statute contained the same wording at the time of defendant's trial. 
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commission of a crime and sets the punishment one degree lower than the crime solicited. 
See Addendum C (statutes). However, defendant fails to acknowledge subsection (5) of 
the statute,40 which reads: 
Nothing in this section prevents an actor who otherwise solicits, requests, 
commands, encourages, or intentionally aids another person to engage in 
conduct which constitutes an offense from being prosecuted and convicted 
as a party to the offense under Section 76-2-202 if the person solicited 
actually commits the offense. 
Here, the persons solicited (Flores, Carter, and Lopes), by their own admissions, 
actually committed the solicited offense (murder). Accordingly, the jury lacked any 
rational basis to acquit on the charge of murder and convict on the charge of solicitation. 
Defendant was, therefore, not entitled to an instruction on solicitation. And his counsel 
was not deficient in not seeking one. See Kelley, 2000 UT 41, f26; Chacon, 962 P.2d at 
51; State v. Buel, 700 P.2d 701, 703 (Utah 1985) (all recognizing that counsel need not 
make "futile" motions). 
* * * 
In sum, the objections defendant claims should have been made, were made. The 
evidence defendant claims should have been admitted, was. Counsel's closing argument 
evinced not disloyalty, but reality. And defendant was not legally entitled to be convicted 
of the lesser crime of solicitation. For these reasons, defendant's claims of 
40
 See Lieber v. ITT Hartford Insurance Center, Inc., 2000 UT 72, f 19 n.10, 403 
Utah Adv. Rep. 3 (cautioning that failure to disclose controlling law and authority may 




DEFENDANT DOES NOT ESTABLISH PREJUDICIAL ERROR AND 
HIS GANG ENHANCEMENT NEED NOT BE VACATED BECAUSE 
(1) EVEN THOUGH LOPES PRECLUDES COURT-IMPOSITION OF 
THE ENHANCEMENT, LOPES HAS BEEN EFFECTIVELY 
OVERRULED BY APPRENDIV. NEW JERSEY. AND (2) ANY LOPES 
ERROR IN THIS CASE WAS HARMLESS BASED ON THE FACTS 
NECESSARIL Y FOUND BY THE JURY'S VERDICT 
Defendant summarily asserts that the trial court's imposition of a mandatory-
minimum gang enhancement constitutes plain error and must necessarily be reversed 
pursuant to Lopes, 1999 UT 24. Br. App. at 2 & 42. Based on superseding federal 
Supreme Court case law and the facts of this case, defendant is wrong. 
A. Defendant Cannot Establish Plain Error in the Court's Pre-Lopes 
Imposition of the Gang Enhancement 
As an initial matter, defendant's reliance on plain error is misplaced. Before 
Lopes declared court-imposition of a gang enhancement unconstitutional in 1999, "no one 
had notice that the enhancement statute requires proof of all elements beyond a 
reasonable doubt, or that this determination could not be made by a judge absent a waiver 
of the right to a jury trial." Id. at f21. As result, the trial court could not have committed 
obvious error when it imposed the enhancement in 1997. See Parker, 2000 UT 51, f 7 
(plain error requires not only a showing of prejudicial error, but that the error, when it 
occurred, was "obvious to the trial court," quoting Dunn, 850 P.2d at 1208; State v. Kohl, 
2000 UT 35, f 30, 999 P.2d 7 (pre-Lopes court-imposition of gang enhancement "cannot 
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amount to plain error"). 
Nevertheless, assuming arguendo that Lopes remains controlling precedent, see 
Subsection B, infra, defendant might be entitled to its benefit because his appeal was 
pending on direct review when the decision was issued. See, e.g.. State v. Norton, 675 
P.2d 577, 583 (Utah 1983), overruled on other grounds, State v. Hansen, 734 P.2d 421 
(Utah 1986); State v. Belgard, 615 P.2d 1274,1275 (Utah 1980). 
B. Apprendi v. New Jersey Effectively Overrules Lopes. 
Even if defendant may procedurally claim the benefit of Lopes, its substance has 
been effectively overruled by the United States Supreme Court. 
In Lopes, a divided Utah Supreme Court concluded that when the legislature 
passed the gang enhancement statute, section 76-3-203.1 {Addendum Q , 
it acted just as it did when it passed the firearm enhancement provision: it 
mandated imposition of an enhancement only upon proof of elements over 
and above those required for the crime of lesser consequence. In essence, it 
created a specific new crime or a crime of a higher degree. 
Id., 1999 UT 24, f 15 (Zimmerman, J., with Durham, A.C.J., and Stewart, J., concurring). 
Having concluded the gang enhancement created a new crime, Lopes's ultimate 
holding was inevitable. For it is axiomatic that federal and state due process require all 
elements of a crime to be submitted to a jury, unless waived, and proved beyond a 
reasonable doubt See In re Winship, 397 U.S. 358,364 (1970); State v. Green, 6 P. 177, 
181 (Utah 1931). See also UTAH CODE ANN. § 76-1-501(1) (1999) (statutory codification 
of due process requirement). As a result, once the Lopes majority characterized the facts 
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underlying imposition of this "new crime" as "elements," the unconstitutionality of 
section 76-3-203. l(5)(c) - which takes the fact-finding function away from the jury - was 
preordained. The state constitution clearly guarantees jury-determination of the elements 
of a crime beyond a reasonable doubt. Lopes, 1999 UT 24, ff 13 & 16-17. 
The Lopes dissent, of course, did not disagree with this axiomatic principle. It 
disagreed with the majority's initial premise. The dissent saw the gang enhancement not 
as creating a new crime, but - consistent with section 76-3-203. Ts express legislative 
intent - simply as a sentencing statute. See Lopes, id. at f24 (Russon, J., with Howe, C.J., 
concurring). Noting that the majority's holding - that the requisite facts were elements -
was "[w]ithout any articulated constitutional basis," Id. at f 36, the dissent concluded that 
section 76-3-203.1 did not 
create a separate offense with a separate penalty, nor does it add elements to 
the underlying offense. Rather, it merely enhances the minimum sentence 
for the underlying offense once the accused has been found guilty of that 
offense; the maximum sentence remains the same regardless of whether the 
enhancement applies. 
Lopes, id. at f 24. 
Relying on McMillan v. Pennsylvania, Ml U.S. 79, 85-86 (1986), and State v. 
Angus, 581 P.2d 992, 994-95 (Utah 1978), the dissent continued: 
[T]he gang enhancement statute at hand is clearly constitutional. First, the 
Utah Legislature expressly chose to make group criminal activity a 
sentencing factor rather than a separate offense Second, the statue 
comes into play only after the defendant has been duly convicted of 
violating one of the enumerated offenses in section 76-3-203.1(4). The 
statute implies no presumption of guilt, and the prosecution is not relieved 
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of its burden of proving each element of an enumerated felony. Third, the 
statute does not expose the defendant to a greater maximum term; it merely 
increases the minimum sentence prescribed by statute for the underlying 
offense. Thus, the statute in no way operates as "a tail which wags the dog 
of the substantive offense." Fourth, even if the commission of an offense 
"in concert with two or more persons" has not traditionally been a 
sentencing factor, that fact alone should not limit the legislature's authority 
to prescribe an enhanced penalty for such conduct. 
Lopes, 1999 m 24,135. 
One year later, the reasoning of the dissent was in essence applied by the United 
States Supreme Court in Apprendi v. New Jersey, 120 S.Ct. 2348 (2000). 
Apprendi pled guilty to possession of firearm charges and was sentenced to an 
enhanced twelve-year term under New Jersey's hate crime statue, which statute permitted 
the statutory penalty of five-to-ten years to be extended to ten-to-twenty years, if the 
defendant acted with a purpose to intimate based on race or other specified factors. See 
Apprendi, 120 S.Ct. at 2351. In a five-four decision, the United States Supreme Court 
concluded that as a matter of federal due process, "[o]ther than the fact of a prior 
conviction, any fact that increases the penalty for a crime beyond the prescribed statutory 
maximum must be submitted to a jury, and proved beyond a reasonable doubt." Id. at 
2362-63. Because Apprendi's twelve-year sentence "increased - indeed, it doubled- the 
maximum range within which the judge could exercise his discretion," the Court 
concluded that any facts supporting the enhancement must be submitted to the jury and 
proved beyond a reasonable doubt. Id. at 2354. 
Significantly, in reaching its conclusion, the Apprendi majority distinguished 
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between enhancements (like Apprendi's) which increased the "prescribed statutory 
maximum" sentence, and enhancements which merely impose a "mandatory minimum" 
sentence. Id at 2361-62. Quoting McMillan, All U.S. at 87-88, the majority explained 
that an enhancement which imposes a "mandatory minimum," 
"neither alters the maximum penalty for the crime committed nor creates a 
separate offense calling for a separate penalty; it operates solely to limit the 
sentencing court's discretion in selecting a penalty within the range already 
available to it without the special finding." 
Apprendi, 120 S.Ct. at 2361. Thus, while Apprendi controls enhancements which 
increase the maximum term, McMillan controls enhancements - like Utah's gang 
enhancement - which only impact the minimum term. See Apprendi, 120 S.Ct. at 2361 
n.13. See also McMillan, All U.S. at 87-88; Lopes, 1999 UT 24, f 35 (Russon, J., 
dissenting). 
This critical difference was ignored by the Lopes majority. Instead, the Lopes 
majority viewed the constitutional implications of Utah's gang enhancement as identical 
to Utah's firearm enhancement. This was analytically incorrect.41 
Utah's gang enhancement does not increase the maximum statutory term, but only 
41
 The State's discussion focuses exclusively on the pre-Lopes version of both 
statutes. Following Lopes, the Utah Legislature substantially amended section 76-3-203 
(firearm) and section 76-3-203.1 (gang). Both statutes now explicitly require the 
underlying facts to be submitted to the jury and found beyond a reasonable doubt. 
Additionally, the penalties in the firearm statute were amended. See UTAH CODE ANN. §§ 
76-2-203 & 76-2-303.1 (2000). The post-Lopes amendments have no bearing on this 
case or on the validity of the Lopes analysis. 
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imposes a mandatory-minimum term. See UTAH CODE ANN. § 76-3-203.1 {Addendum 
Q; State v. Labrum, 925 P.2d 937, 939 n.3 (1996) (gang enhancement only imposes a 
mandatory-minimum term). Under section 76-3-203.1, a third degree felony normally 
punishable by zero-to-five-years imprisonment becomes a mandatory-minimum sentence 
of three-to-five-years. See UTAH CODE ANN. §§ 76-3-203(3) & -203.1(3)(c). And a first 
degree felony normally punishable by five years-to-life becomes a nine-year-to-life 
sentence. See UTAH CODE ANN. §§ 76-3-203(1) & -203.1(e). The degree of the offense 
is not increased nor is the maximum punishment. Instead, Utah's gang enhancement 
statute, like other mandatory-minimum statutory schemes, limits discretion in "selecting a 
penalty within the range already available . . . without the special finding." Apprendi, 
120 S.Ct. at 2361 {quoting McMillan, 477 U.S. at 87). See also Lopes, 1999 UT 24, f 35 
(dissent).42 
In contrast, Utah's firearm enhancement increases the prescribed statutory 
maximum term, which necessarily increases the degree of the substantive offense. See 
UTAH CODE ANN. § 76-3-203 {Addendum Q. See also Labrum, 925 P.2d at 939 n.3; 
Angus, 581 P.2d at 994-95 (firearm enhancement imposes an additional, consecutive 
term).43 Under the firearm provision, the prescribed penalty of zero-to-five-years 
42
 Under Utah's indeterminate sentencing scheme, it is not the sentencing judge's 
discretion which is limited as much as it is the parole board's discretion. See Lopes, 1999 
UT 24, f 28 n.2 (dissent). 
43
 While the Lopes majority incorrectly characterized the gang enhancement as 
increasing the degree of the crime, the Lopes dissent made the opposite mistake. The 
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imprisonment for a third degree felony is doubled through imposition of an additional, 
consecutive zero-to-five-year term. UTAH CODE ANN. § 76-3-203(3). Similarly, the 
prescribed penalty of five-years-to-life for a first degree felony is extended beyond "life" 
to include an additional, consecutive term of up to five years. See UTAH CODE ANN. § 
76-3-203(1). See also Angus, 581 P.2d at 994 (firearm statute changes the degree of the 
substantive offense).44 
For these reasons, the Lopes majority was incorrect when it concluded that in 
enacting the gang enhancement, the Utah Legislature "acted just as it did when it passed 
the firearm enhancement provision:" it "created a specific new crime or a crime of a 
higher degree." Lopes, 1999 UT 24, % 15. The majority's conclusion was not supported 
by Utah precedent then, and is not supported by federal constitutional analysis now. As a 
result, this Court should disavow and overrule Lopes** 
Moreover, the Apprendi dissent goes even further than the majority. Criticizing 
dissent mistakenly characterized the firearm enhancement as not affecting the maximum 
term. See id. at 1999 UT 24, f28 (dissent). But while the majority's mistake was critical 
to their analysis, the dissent's was not. At issue was the gang enhancement, not the 
firearm statute. 
44
 Because the 1995 firearm provision "increased the prescribed maximum" 
sentence, Apprendi would require the facts underlying its imposition to be submitted to 
the jury and proved beyond a reasonable doubt. The State does not purport to analyze the 
2000 firearm statute. 
45
 The State recognizes the limitations on the court of appeals in overruling a 
supreme court decision. The State has, therefore, moved the supreme court to recall the 
pour-over order and resume jurisdiction to resolve the issue. 
46 
the "bright-line" test utilized by the Apprendi majority, the Apprendi dissent found it 
"remarkable that the Court cannot identify a single instance, in the over 200 years since 
the ratification of the Bill of Rights, that our Court has applied, as a constitutional 
requirement, the rule it announces today." Id. at 2381. Instead, under McMillan, a 
legislatively-designated sentence-enhancement is analyzed: (1) to determine if the statute 
shifts the burden of proof for an essential element; (2) to consider the magnitude of the 
enhancement as applied to a specific offense; and (3) to consider if the statute appeared to 
have been "enacted to evade the constitutional requirements that attach when a State 
makes a fact an element of the charged offense." Apprendi, 120 S.Ct. at 2386 & 2395 
(O'Connor, J., dissenting, with Rehnquist, C.J., Kennedy, J., and Breyer, J., concurring). 
Accord Lopes, 1999 UT 24, f35 (dissent) (applying similar factors in concluding that 
Utah's gang enhancement was constitutional). Under this test, the Apprendi dissent 
concluded that court-imposition of the enhancement was constitutionally permissible, 
even though New Jersey's provision doubled the otherwise prescribed maximum statutory 
term for the substantive offense. Id. at 2396. 
In sum, whether applying the bright-line test of the Apprendi majority or the 
individualized analysis of the Apprendi dissent, a statutory scheme which permits the trial 
court to find the facts justifying imposition of a mandatory-minimum enhancement term 
47 
does not violate federal due process.46 
C. Even if Lopes controlled, any Lopes error in this case is harmless. 
To the extend this Court views Lopes as controlling, Lopes' requirements were 
met in this case. The jury, though it never directly considered the gang enhancement, 
necessarily found all facts supporting its imposition when it convicted defendant of 
murder. 
Section 76-3-203.1 requires proof that a defendant acted "in concert" with "two or 
more other persons who would be criminally liable for the offense as parties under section 
76-2-202." See Addendum C. The enhancement requires proof that "all three actors must 
(i) have possessed a mental state sufficient to commit the same underlying offense and 
(ii) have directly committed the underlying offense or solicited, requested, commanded, 
encouraged, or intentionally aided one of the other two actors to engage in conduct 
constituting the underlying offense." Lopes, 1999 UT 24, f 8. 
Here, Flores, Carter, and Lopes testified at defendant's trial that they intentionally 
46
 The Lopes majority minimally referred to state due process, but did not engage 
in separate state constitutional analysis, in reaching its conclusion that section 76-3-203.1 
created a new crime and increased the prescribed penalty. See Lopes, 1999 UT 24, ff 11-
15. See also Wood, 1999 UT App. 323, f6 (state constitutional analysis requires a 
showing that an "additional or different protection is afforded under the Utah 
Constitution," citing State v. Lafferty, 749 P.2d 1239, 1247 n.4 (Utah 1988)). 
Traditionally, the state supreme court has treated state and federal due process as 
coextensive. See, e.g., Burner v. Carver, 920 P.2d 1153, 1155 n.3 (Utah 1996); State v. 
Herrera, 895 P.2d 359, 363-68 (Utah 1995). For these reasons, Lopes cannot be 
characterized as resting on separate state constitutional grounds. 
48 
murdered Joey Mierra.47 Thus, their mental states are not in dispute. 
Defendant was jn prison at the time of the murder. The only basis for his 
culpability was that he "solicited, requested, commanded, encouraged, or intentionally 
aided" Flores, Carter, and Lopes by directing their actions and supplying them weapons 
(R. 131, 140, 142; R.200: 506-507). By returning a guilty verdict to murder and a special 
verdict on the use of a firearm, the jury necessarily found that (i) defendant possessed the 
culpable mental state for murder, and (ii) acted "in concert" with Flores, Carter, and 
Lopes in committing the murder. The jury thus found beyond a reasonable doubt the 
same facts relied on by the trial court in imposing the enhancement. See Addendum B 
(Gang Enhancement Findings). As a result, the requirements of Lopes were fulfilled. 
Defendant can point to no due process violation in the trial court's imposition of the gang 
enhancement. See State v. Veteto, 2000 UT 62,1110-12,401 Utah Adv. Rep. 10; Kohl, 
2000 UT 35, H 29-31 (holding pre-Lopes court-imposition of the gang enhancement 
harmless based on the evidence). 
47
 Additionally, their judgments and convictions for murder were admitted into 
evidence (Exhs. 23, 24, 25). 
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CONCLUSION 
Defendant's conviction and gang enhancement should be affirmed. 
RESPECTFULLY SUBMITTED this /Q^)day of October, 2000. 
JAN GRAHAM. 
Attorney General \ 
/ . m\ 
CHRISTINE F. SOLTIS 
Assistant Attorney General 
CERTIFICATE OF MAILING 
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IN THE THIRD JUDICIAL DISTRICT COURT, STATE OF UTAH 
SALT LAKE DEPARTMENT, DIVI 
THE STATE OF UTAH, 
Plaintiff/Appellee, 
TYRESE S. SMITH, 
Defendant/Appellant 
FINDINGS OF FACT: 
RULE 23B REMAND 
CaseNo.961900906FS 
App. No. 970332-CA 
Judge Sandra N. Peuler 
Pursuant to rule 23B, Utah Rules of Appellate Procedure, the Utah Court of 
Appeals remanded this case for an evidentiary hearing and entry of factual findings on 
defendant's claims of ineffective trial counsel, specifically: 
(1) Whether counsel was ineffective for allegedly failing to interview or call 
as witnesses Chris Raso, Tamara Ross, Kenya Ross, and Elizabeth Chacon; 
and, 
(2) Whether counsel was ineffective for allegedly failing to timely request, 
review and/or submit into evidence recorded telephone conversations 
between defendant/appellant and Chris Raso that occurred on February 16, 
20,21 & 22, 1996. 
See Order of Remand, dated March 31,1998, and Order Expanding Scope of Rule 23B 
Remand, dated January 22,1999. In compliance with that order, an evidentiary hearing 
was conducted on July 6, 1999, in which Mr. Rodwicke Ybarra, trial prosecutor, Mr. Paul 
Gotay, defendant's trial counsel, and Ms. Elizabeth Chacon testified. Based on the 
testimony, the Court now enters the following factual findings: 
Alleged Failure to Interview or Call as Witnesses Chris Raso, 
Tamera Ross, Kenya Ross, and Elizabeth Chacon 
1. The Court finds that Mr. Paul Gotay, defendant's trial counsel, has fifteen years 
of experience as a criminal defense attorney, including numerous felony jury trials. In 
this case, Mr. Gotay was appointed to represent defendant after most of the discovery was 
completed and trial preparation needed to commence. 
2. The Court finds that while the rule 23B Remand Order refers to four witnesses, 
Chris Raso, Tamera Ross, Kenya Ross, and Elizabeth Chacon, the defense waived any 
issue concerning Tamera Ross and Kenya Ross at the conclusion of the evidentiary 
hearing. Further, the Court finds that the defense declined the opportunity to continue the 
evidentiary hearing and have bench warrants issued to secure the attendance of the 
2 
Rosses, who were subpoenaed by the defense but failed to appeal. 
3. Even if the defense had not waived this issue, the Court finds that at the time of 
defendant's trial, Mr. Gotay had not been provided the names of the Rosses as potential 
defense witnesses. Because he had no knowledge of the Rosses or that they possessed 
any knowledge helpful to the defense, Mr. Gotay did not interview or call them as 
witnesses at trial. 
4. The Court finds that at the time of defendant's trial, Mr. Gotay was aware of 
Chris Raso and made an effort to contact him but was unable to do so. However, even if 
he had been able to contact Chris Raso, Mr. Gotay made a strategic decision that he 
would not call Raso to testify. In part, this decision was based on ethical considerations 
which arose after Mr. Gotay read a letter given to him by defendant for Chris Raso. The 
decision was also based on Mr. Gotay's knowledge of the case, including discussions he 
had with defendant concerning the facts of the case. 
5. The Court finds that there is conflicting evidence on whether or not Mr. Gotay 
contacted Elizabeth Chacon. The Court finds Mr. Gotay's testimony on this point more 
credible than Ms. Chacon's in that Mr. Gotay's testimony was more detailed as to his 
attempts to communicate with her and more specific as to his concerns in using Elizabeth 
Chacon as a witness. In making this specific finding of credibility, the Court also finds 
that overall Mr. Gotay's testimony was credible and was otherwise not contradicted by 
3 
other evidence. 
6. The Court finds that Mr. Gotay attempted to subpoena Elizabeth Chacon to 
appear as a defense witness. The Court further finds that Mr. Gotay made numerous 
unsuccessful attempts to converse with Ms. Chacon prior to trial and was finally able to 
converse with her on one occasion. 
7. The Court finds that Mr. Gotay reviewed Elizabeth Chacon's preliminary 
hearing testimony and police reports of interviews with her. Based on a comparison of 
those statements as well as the statement she gave to Mr. Gotay, the Court finds that Mr. 
Gotay determined that she could potentially harm the defense. Additionally, Mr. Gotay 
was fully aware of Elizabeth's relationship with defendant (the father of her sister's 
child), the already convicted co-defendant Miguel Flores (Elizabeth's boyfriend), and her 
sister, Melissa Chacon (the State's primary witness). 
8. The Court finds that Mr. Gotay made a strategic decision not to call Elizabeth 
Chacon as a defense witness based on concerns on the strength of her testimony and her 
ability to withstand cross-examination. That in addition to these concerns, the Court finds 
that Mr. Gotay determined not to call Elizabeth Chacon as a witness because essentially 
the same information she could provide had already been admitted into evidence: 
Melissa Chacon testified that she viewed herself as being forced to testify under threat of 
the State taking her child away; Miguel Flores testified that he acted on his own in 
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committing the murder. 
Alleged Failure to Request, Review, or Move to Admit Raso Tapes 
9. The Court finds that prior to trial, the prosecution received from the Department 
of Corrections numerous tapes of telephone conversations between defendant, who was a 
prison inmate, and Melissa Chacon and others. These tapes, generally referred to as the 
"trial tapes," were transcribed and made available to Mr. Gotay prior to trial. 
10. The Court finds that during the first day of trial, while cross-examining Mr. 
Ben Lail, a Department of Corrections employee, Mr. Gotay discovered that the prison 
had other tapes of conversations between defendant and Chris Raso on 2/16/96 at 19:49, 
2/20/96 at 12:57 & 18:26, 2/21/96 at 16:50 & 17:05, and 2/22/96 at 12:58. With the 
exception of the 2/22/96 tape, these tapes, generally referred to as the "Raso tapes" had 
not been transcribed or given to the prosecution prior to trial. 
11. The Court finds Mr. Gotay was unaware of the "Raso tapes" prior to trial, with 
the exception of the 2/22/96 12:58 tape. The 2/22/96 tape was part of the "trial tapes" and 
was admitted into evidence as State's Exhibit 12, but was also contained in the "Raso 
tapes." Even though the rule 23B Remand Order refers to 2/22/96 tape, it is undisputed 
that the 2/22/96 conversation between Chris Raso and defendant was known to both 
parties prior to trial and introduced into evidence at trial. Therefore, the Court finds that 
there is no issue to determine concerning the 2/22/96 conversation. The only issue relates 
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to the Raso conversations on 2/16/96, 2/20/96 and 2/21/96. 
12. The Court finds that once Mr. Gotay became aware of the existence of the 
"Raso tapes," he moved and the Court ordered that the Department of Corrections turn 
the tapes over to the defense by the next morning. The Court finds that Mr. Gotay 
received copies of the "Raso tapes" the next day. 
13. The Court finds that at some point during the course of the trial, Mr. Gotay 
reviewed the "Raso tapes." His review took about two hours. The quality of the tapes 
was poor but not much different than the quality of the 'trial tapes." Mr. Gotay also 
discussed the tapes with defendant The Court further accepts as credible Mr. Gotay's 
representation that he had sufficient time to review the tapes and that he had an adequate 
opportunity to advise defendant 
14. The Court accepts as credible Mr. Gotay's assessment that the tapes contained 
nothing helpful to the defense that had not otherwise been introduced at trial. This 
assessment was based on Mr. Gotay's familiarity with the case* familiarity with the 
participants, familiarity with the history of this defendant as well as the co-defendants. 
The Court finds that Mr. Gotay was in the best position to understand the tapes and 
determine their importance or lack of importance to the defense case. 
Rule 23B(e) Findings on Ineffective Counsel 
15. Based on the evidence, the Court finds that defendant has waived any issue 
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relating to the Rosses. As to Chris Raso and Elizabeth Chacon, the Court finds that Mr. 
Gotay did investigate their potential as defense witnesses but, after weighing all relevant 
factors, made a strategic decision not to call them to testify at trial. 
16. Based on the evidence, the Court finds that Mr. Gotay did make a timely 
request and did adequately review the "Raso tapes." The Court further finds that after this 
review, and in consultation with defendant, Mr. Gotay made a strategic decision not to 
introduce the tapes at trial. 
17. Based on the evidence and the above findings of fact, the Court finds that Mr. 
Gotay was not deficient in his performance as alleged by defendant. 
18. Based on the evidence and the above findings of facts, the Court finds that 
even if any of the alleged deficiencies had occurred, defendant was not prejudiced in that 
essentially the same information and testimony was otherwise elicited at trial. 
DATED this 3o day of August, 1999. 
Approved as to Form: ppruvcu as tu ronn 
Robert K. Heineman 
Attorney for Defendant/Appellant 
District Courufttdfce 
^ f ' / 
CERTIFICATE OF DRT.TVERY 
I hereby certify that I caused to be delivered the foregoing proposed unsigned 
Findings of Fact: Rule 23B Remand to Robert K. Heineman, Salt Lake Legal Defender 
Association, attorneys for defendant/appellant, 424 East 500 South, Salt Lake City, UT 
8411 i this ^2L day of July, 1999. 
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Addendum B 
E. NEAL GUNNARSON 
District Attorney for Salt Lake County 
RODWICKE YBARRA, 4184 
Deputy District Attorney 
231 East 400 South, Suite 300 
Salt Lake City, Utah 84111 
Telephone: (801) 363-7900 
IN THE THIRD DISTRICT COURT, SALT LAKE DEPARTMENT, DIVISION I 
IN AND FOR THE COUNTY OF SALT LAKE, STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff, 
-vs-
TYRESE S. SMITH, 
Defendant 
FINDINGS AND CONCLUSIONS RE: 
APPLICABILITY OF GANG 
ENHANCEMENT 
j Case No. 961900906 FS 
Hon. Sandra N. Peuler 
WHEREAS a sentencing hearing in the above-styled case was held on February 20, 1997, 
wherein the defendant, his attorney, Paul Gotay, and the State's attorney, Rodwicke Ybarra, 
Deputy Salt Lake District Attorney, were all present; the court having previously received and 
carefully considered the defendant's juvenile and criminal records, the defendant having declined 
the preparation of a presentencing report, and at the sentencing hearing having heard arguments 
of counsel and statements of the victim's family and having extended the opportunity for 
allocution to the defendant; 
NOW THEREFORE, in accoidance with §76-3-203.l(5Xc), the court makes the 
following findings of fact with regard to the applicability of the gang enhancement pleaded by 
the state in the information: 
I. The evidence as adduced at the trial of this case clearly showed that the 
defendant conspired with fellow members of the street gang known as the King Mafia 
Disciples to commit a murder which resulted in the death of Joey Miera in retaliation for 
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the shooting of fellow gang member Davin Trujillo by the rival Avenues gang. It was 
supposed by members of King Mafia Disciples that Adam Archuleta, an Avenues Gang 
member was responsible for the shooting of Davin Trujillo. In compliance with 
encouragement, commands and instructions from the defendant as to time and manner, 
co-defendants Collin Carter, Cameron Lopes and Miguel Flores armed with two shotguns 
and a handgun went to 918 South Navajo, Salt Lake City, Utah, where they supposed that 
Adam Archuleta resided, and discharged a shotgun through an open window at a person 
sleeping on the living room floor. The shots hit Joey Miera in the head killing him. The 
defendant had specifically previously instructed them, "I don't care who it is. . .Make 
sure you tell him that. .1 don't care . . . tell him 'Just no . . . no more kits' . . . we did 
enough of that already." 
2. Based upon the foregoing, the court finds that the defendant, as a party to the 
offense, acted in concert with two or more others, each associated with the King Mafia Disciples 
Gang (KMD), who went to the location of the homicide with the joint intent or purpose of 
retaliation for the shooting of a fellow gang member by killing others whom they supposed were 
associated with the rival Avenues gang. In compliance with instructions from the defendant, co-
defendants shot and killed Joey Miera in an execution-style murder. The court specifically finds 
that the defendant was a party to and acted with the mental state required for the offense; that is, 
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he intended that the victim be killed, and that he encouraged or intentionally aided his co-
perpetrators to shoot and kill Joey Miera. 
5. The defendant and his associates intentionally took the life of an innocent person 
thereby causing enormous suffering and grief to the victim's family. Such deliberate, violent and 
brutal acts deserve the maximum punishment allowed by the law. 
6. The defendant has had multiple and extensive opportunities for rehabilitation both 
in the juvenile and adult court systems. 
WHEREFORE, based upon the foregoing, the court finds that in committing the Criminal-
Homicide, Murder, an offense under Title 76, Chapter 5, Part 2, Utah Code Annotated 1953, as 
amended, as alleged in the information, the defendant acted in concert with two or more persons, 
and as the aggravating factors associated with the case far outweigh the mitigating factors, it is 
appropriate that the gang enhancement for a First Degree Felony of an enhanced minimum term 
of nine years in prison be imposed, and it is so ordered 
DATED this J& day of February, 1996. 
BY THE COURT: 
c^c^W^u*^^ \ 
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CERTIFICATE OF DELIVERY/MAILING 
I hereby certify that a true and correct copy of the foregoing Findings And Conclusions 
Re: Applicability Of Gang Enhancement was delivered/mailed postage prepaid to Paul Gotay 
Attorney for Defendant Miguel Angel Flores, 5085 South State Street, Salt Lake City, UT 84107 
on the Jp7* day of February, 1997. 
Addendum C 
UNITED STATES CONSTITUTION 
AMENDMENT VI 
[Rights of accused.] 
In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of the 
State and district wherein the crime shall have been commit-
ted, which district shall have been previously ascertained by 
law, and to be informed of the nature and cause of the 
accusation; to be confronted with the witnesses against him; to 
have compulsory process for obtaining witnesses in his favor, 
and to have the Assistance of counsel for his defence. 
AMENDMENT XIV 
Section 1. [Citizenship — Due process of law — Equal 
protection.] 
All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United 
States and of the State wherein they reside. No State shall 
make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, without 
due process of law; nor deny to any person within its jurisdic-
tion the equal protection of the laws. 
CONSTITUTION OF UTAH 
Sec. 7. [Due process of law.] 
No person shall be deprived of life, liberty or property, 
without due process of law. 1W6 
Sec. 12. [Rights of accused persons.] 
In criminal prosecutions the accused shall have the right to 
appear and defend in person and by counsel, to demand the 
nature and cause of the accusation against him, to have a copy 
thereof, to testify in his own behalf, to be confronted by the 
witnesses against him, to have compulsory process to compel 
the attendance of witnesses in his own behalf, to have a 
speedy public trial by an impartial jury of the county or 
district in which the offense is alleged to have been committed, 
and the right to appeal in all cases. In no instance shall any 
accused person, before final judgment, be compelled to ad-
vance money or fees to secure the rights herein guaranteed. 
The accused shall not be compelled to give evidence against 
himself; a wife shall not be compelled to testify against her 
husband, nor a husband against his wife, nor shall any person 
be twice put m jeopardy for the same offense. 
Where the defendant is otherwise entitled to a preliminary 
examination, the function of that examination is limited to 
determining whether probable cause exists unless otherwise 
provided by statute. Nothing in this constitution shall pre-
elude the use of reliable hearsay evidence as defined by statute 
or rule in whole or in part at any preliminary examination to 
determine probable cause or at any pretrial proceeding with 
respect to release of the defendant if appropriate discovery is 
allowed as defined by statute or rule. 1994 
CRIMINAL CODE 
Supp. 1996 
76-3-203. Felony conviction — Indeterminate term of im-
prisonment — Increase of sentence if dangerous 
weapon used. 
A person who has been convicted of a felony may be sentenced to imprison-
ment for an indeterminate term as follows: 
(1) In the case of a felony of the first degree, for a term at not less than 
five years, unless otherwise specifically provided by law, and which may be 
for life but if the trier of fact finds a dangerous weapon or a facsimile or the 
representation of a dangerous weapon, as provided in Section 76-1-601, 
was used in the commission or furtherance of the felony, the court shall 
additionally sentence the person convicted for a term of one year to run 
consecutively and not concurrently; and the court may additionally 
sentence the person convicted for an indeterminate term not to exceed five 
years to run consecutively and not concurrently. 
(2) In the case of a felony of the second degree, for a term at not less 
than one year nor more than 15 years but if the trier of fact finds a 
dangerous weapon or a facsimile or the representation of a dangerous 
weapon, as provided in Section 76-1-601, was used in the commission or 
furtherance of the felony, the court shall additionally sentence the person 
convicted for a term of one year to run consecutively and not concurrently; 
and the court may additionally sentence the person convicted for an 
indeterminate term not to exceed five years to run consecutively and not 
concurrently. 
(3) "In the case of a felony of the third degree, for a term not to exceed 
five years but if the trier of fact finds a dangerous weapon or a facsimile or 
the representation of a dangerous weapon, as provided in Section 76-1-
601, was used in the commission or furtherance of the felony, the court 
may additionally sentence the person convicted for an indeterminate term 
not to exceed five yean to run consecutively and not concurrently. 
(4) Any person who has been sentenced to a term of imprisonment for a 
felony in which a dangerous weapon, as provided in Section 76-1-601, was 
used or involved in the accomplishment of the felony and is convicted of 
another felony when a dangerous weapon was used or involved in the 
accomplishment of the felony shall, in addition to any other sentence 
imposed, be sentenced for an indeterminate term to be not less than five 
nor more than ten years to run consecutively and not concurrently. 
1995 
CRIMINAL CODE 
76-3-203.1. Offenses committed by three or more persons 
— Enhanced penalties. 
(1) (a) A person who commits any offense listed in Subsection (4) in concert 
with two or more persons is subject to an enhanced penalty for the offense 
as provided below. 
(b) "In concert with two or more persons" as used in this section means 
the defendant and two or more other persons would be criminally liable for 
the offense as parties under Section 76-2-202. 
(2) (a) The prosecuting attorney, or grand jury if an indictment is returned, 
shall cause to be subscribed upon the complaint in misdemeanor cases or 
the information or indictment in felony cases notice that the defendant is 
subject to the enhanced penalties provided under this section. The notice 
shall be in a clause separate from and in addition to the substantive 
offense charged. 
(b) If the subscription is not included initially, the court may subse-
quently allow the prosecutor to amend the charging document to include 
the subscription if the court finds the charging documents, including any 
statement of probable cause, provide notice to the defendant of the 
allegation he committed the offense in concert with two or more persons, 
or if the court finds the defendant has not otherwise been substantially 
prejudiced by the omission. 
(3) The enhanced penalties for offenses committed under this section are: 
(a) If the offense is a class B misdemeanor, the convicted person shall 
serve a minimum term of 90 consecutive days in a jail or other secure 
correctional facility. 
(b) If the offense is a class A misdemeanor, the convicted person shall 
serve a minimum term of 180 consecutive days in a jail or other secure 
correctional facility. 
(c) If the offense is a third degree felony, the convicted person shall be 
sentenced to an enhanced minimum term of three years in prison. 
(d) If the offense is a second degree felony, the convicted person shall be 
sentenced to an enhanced minimum term of six years in prison. 
(e) If the offense is a first degree felony, the convicted person shall be 
sentenced to an enhanced minimum term of nine years in prison. 
(f) If the offense is a capital offense for which a life sentence is imposed, 
the convicted person shall be sentenced to a minimum term of 20 years in 
prison. 
(4) Offenses referred to in Subsection (1) are: 
(a) any criminal violation of Title 58, Chapter 37, 37a, 37b, or 37c, 
regarding drug-related offenses; 
(b) assault and related offenses under Title 76, Chapter 5, Part 1; 
(c) any criminal homicide offense under Title 76, Chapter 5, Part 2; 
(d) kidnapping and related offenses under Title 76, Chapter 5, Part 3; 
(e) any felony sexual offense under Title 76, Chapter 5, Part 4; 
(f) sexual exploitation of a minor as defined in Section 76-5a-3; 
(g) any property destruction offense under Title 76, Chapter 6, Part 1; 
(h) burglary, criminal trespass, and related offenses under Title 76, 
Chapter 6, Part 2; 
(i) robbery and aggravated robbery under Title 76, Chapter 6, Part 3; 
(j) theft and related offenses under Title 76, Chapter 6, Part 4; 
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(k) any fraud offense under Title 76, Chapter 6, Part 5, except Sections 
76-6-503, 76-6-504, 76-6-505, 76-6-507, 76-6-508, 76-6-509, 76-6-510, 76-
6-511, 76-6-512, 76-6-513, 76-6-514, 76-6-516, 76-6-517, 76-6-518, and 
76-6-520; 
(1) any offense of obstructing government operations under Part 3, Title 
76, Chapter 8, except Sections 76-8-302, 76-8-303, 76-8-304, 76-8-307, 
76-8-308, and 76-8-312; 
(m) tampering with a witness or other violation of Section 76-8-508; 
(n) extortion or bribery to dismiss criminal proceeding as defined in 
Section 76-8-509; 
(o) any explosives offense under Title 76, Chapter 10, Part 3; 
(p) any weapons offense under Title 76, Chapter 10, Part 5; 
(q) pornographic and harmful materials and performances offenses 
under Title 76, Chapter 10, Part 12; 
(r) prostitution and related offenses under Title 76, Chapter 10, Part 13; 
(s) any violation of Title 76, Chapter 10, Part 15, Bus Passenger Safety 
Act; 
(t) any violation of Title 76, Chapter 10, Part 16, Pattern of Unlawful 
Activity Act; 
(u) communications fraud as defined in Section 76-10-1801; 
(v) any violation of Title 76, Chapter 10, Part 19, Money Laundering 
and Currency Transaction Reporting Act; and 
(w) burglary of a research facility as defined in Section 76-10-2002. 
(5) (a) This section does not create any separate offense but provides an 
enhanced penalty for the primary offense. 
(b) It is not a bar to imposing the enhanced penalties under this section 
that the persons with whom the actor is alleged to have acted in concert 
are not identified, apprehended, charged, or convicted, or that any of those 
persons are charged with or convicted of a different or lesser offense. 
(c) The sentencing judge rather than the jury shall decide whether to 
impose the enhanced penalty under this section. The imposition of the 
penalty is contingent upon a finding by the sentencing judge that this 
section is applicable. In conjunction with sentencing the court shall enter 
written findings of fact concerning the applicability of this section. 
(6) The court may suspend the imposition or execution of the sentence 
required under this section if the court: 
(a) finds that the interests of justice would be best served; and 
(b) states the specific circumstances justifying the disposition on the 
record and in writing. 
History: C. 1953,76-3*203.1, enacted by L. ment, effective May 2, 1994, corrected the ref-
1990, ch. 207, § 1; 1994, ch. 12, § 108. erence in Subsection (lXa). 
Amendment Notes. — The 1994 amend-
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76-4-203. Criminal solicitation — Elements. 
(1) An actor commits criminal solicitation if with intent that a felony be 
committed, he solicits, requests, commands, offers to hire, or importunes 
another person to engage in specific conduct that under the circumstances as 
the actor believes them to be would be a felony or would cause the other person 
to be a party to the commission of a felony. 
(2) An actor may be convicted under this section only if the solicitation is 
made under circumstances strongly corroborative of the actor's intent that the 
offense be committed. 
(3) It is not a defense under this section that the person solicited by the 
actor: 
(a) does not agree to act upon the solicitation; 
(b) does not commit an overt act; 
(c) does not engage in conduct constituting a substantial step toward 
the commission of any offense; 
(d) is not criminally responsible for the felony solicited; 
(e) was acquitted, was not prosecuted or convicted, or was convicted of 
a different offense or of a different type or degree of offense; or 
(f) is immune from prosecution. 
(4) It is not a defense under this section that the actor 
(a) belongs to a class of persons that by definition is legally incapable of 
committing the offense in an individual capacity; or 
(b) fails to communicate with the person he solicits to commit an 
offense, if the intent of the actor's conduct was to effect the communica-
tion. 
(5) Nothing in this section prevents an actor who otherwise solicits, re-
quests, commands, encourages, or intentionally aids another person to engage 
in conduct which constitutes an offense from being prosecuted and convicted as 
a party to the offense under Section 76-2-202 if the person solicited actually 
commits the offense. 
History: C. 1953, 7*4-203, enaeted by L. 
1990, ch. 189, § 1; 1998, ch. 230,1 1. 
Addendum D 
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1 address before trial? 
2 MR. YBARRA: I'm not aware of any, Your Honor. I 
3 think we previously discussed in this case — (inaudible) I 
4 can't recall, but I think we have not — actually, I don't 
5 know (inaudible). 
6 I MR. GOTAY: Your Honor, my only concern, and 
7 probably you'll address this at the time, when the moment 
8 is at which the transcripts will be given to the jury, I 
g would like them first to hear that portion of the tape 
recording that is going to be used by Mr. Ybarra. And then 
once it's established that the transcript is a fair 
reflection of what has been stated, then at that moment, 
you know, I would like to say: Well, if not, I will object 
or not object to introduction of the transcript. Because I 
might have some objection to the transcript as it's 
presently typed and what has been said on the tape. 
17 I THE COURT: Now, have you received copies of the 
transcripts already? 
MR. GOTAY: Yes. 
THE COURT: All right. Let me make this 
suggestion, then, counsel, if I could. What I would 
request is that the two of you get together and talk about, 
starting with Mr. Ybarra, how you wish to proceed in using 
the tapes and/or transcripts and then have Mr. Gotay tell 


















2 MR. YBARRA: Actually, I've already determined 
3 that in my mind. The witness who I'm going to use to 
4 authenticate both the tapes and the transcript will be 
5 Melissa Chacon. She's both participated in the 
6 conversations and has listened to them. She's listened to 
7 the transcripts themselves and is prepared to authenticate 
3 them as well as being true and accurate to the degree that 
9 J it's possible for her to understand them. 
And so I will establish those with her 
preliminarily, as I indicated, with those transcripts. And 
when she has authenticated them, at that point, I would ask 









MR. GOTAY: That seems in orderly fashion, then, 
17 I Your Honor. 
18 THE COURT: Okay. What I'm going to further 
19 J request is, should your further conversations lead you to 
believe that you have any issues with regard to that 
procedure or any issues about the accuracy of any of the 
transcripts, that I have an opportunity to meet with you 
before the trial so that we don't use up trial time in 
trying to work through those issues. 


































media coverage. I'm going to instruct you to be very 
cautious about what you watch or listen to or read during 
the time trial is going on; specifically, if you can have 
someone preview things for you before you look at them and 
be careful about whatever you watch on T.V. or listen to 
on the radio. 
Is there anything before I dismiss the ladies 
and gentlemen of the jury for the day? 
MR. YBARRA: I don't have anything. 
MR. GOTAY: No objection, your Honor. 
THE COURT: With that we'll be in recess at 
10:00 a.m. 
THE BAILIFF: All rise. 
THE COURT: Please be seated. I'll indicate that 
we're still on the record; that the members of the jury 
have been excused. Are there matters, Counsel, for the 
record at this time? 
MR. GOTAY: Well, yes, your Honor. As previously 
stated by the State's witness, there obviously appears to 
be a recording of all the tape recordings made of Tyrese's 
conversations. That was not provided to me. I think it 
is part of discovery, it should have been provided since 
it wouldn't have taken that much. 
Second of all, considering that there's other 



























those as well, at least Including those recently made in 
which Mr. Razo called between 2-18 and 2-21, which I was 
not aware of. 
Lastly, this I definitely didn't have any 
information about, was the fact that there's an informant 
involved in this matter. It behooves the State to provide 
me all information he may call privileged information, but 
this has got the ball rolling; and I want to know under 
what circumstances this informant provided whatever 
information he provided, and I should have at least an 
opportunity to prepare adequately for this trial. 
To say I don't need this information, I think 
that's the Court's decision and mine, not the State's. We 
could have, you know, discussed that sometime before in 
the confines of your chamber or else here without having 
to go through this. Surprise is something we don't need 
in our judicial system. I submit it. 
THE COURT: Thank you. Mr. Ybarra. 
MR. YBARRA: Your Honor, with regard to this matter 
of a confidential informant, Mr. Gotay's representation to 
the Court that that's a surprise to him is a deliberate 
falsehood. I specifically discussed that matter with him 
in my office. I opened my files and presented exhibits 




























In addition, your Honor, any confidential 
informant, the idea of confidential informants are 
specifically privileged by the Rules of Evidence. They 
may not be disclosed with the objection of the prosecutor. 
In this particular case there could be relevancy as to 
why, as to how between a confidential informant. 
Disclosure to the police is something that might be — 
might have information as to telephone calls. 
In addition, your Honor, with regard to the 
tape recordings of Mr. Smith's telephone conversations 
from the prison, there are literally hundreds of 
conversations that he's made from the prison, all kinds of 
circumstances and to different people. I mean it's 
ludicrous to assume we need to provide every single 
conversation to defense. He provided them copies of every 
single conversation that has any relevancy to this case 
whatsoever; and, therefore, I believe there hasn't been 
any lapse of discovery in this case. 
Moreover, that the defense has made no request 
for us to provide any additional tape recordings, and 
surely the defendant himself is aware of whatever 
conversations that he's made in the past, and that could 
easily have been the subject of a request earlier today; 
so we would object to the defense's motion. 



























answer to a question by Mr. Gotay identified "I can't 
remember whether it was one" — or I think he said he 
wasn't sure how many, but during a specific time frame. 
And he did indicate that during that particular time 
period, that was the focus of the question, he thought he 
could provide those. So I gathered that the request was 
not for all of them, but directly to the witness was for 
that — for one or more in that particular time period. 
MR. YBAKRA: I wonder if just for purposes of this 
issue you can recall Mr. Lail clarified what is — 
exactly what is available. That might be the subject of 
the Court. 
MR. GOTAY: If I recall, I simply asked him for the 
time frame 2-15 to 2-21, your Honor, and I specifically 
addressed it for Mr. Razo who he says he recalls having 
had a conversation during that time; and that would be 
satisfactory, plus a list of the phone calls that took 
place during that time that he says he has already. 
THE COURT: And I believe he did indicate that he 
already had the list available. Let's put him back on the 
stand and ask him more specific questions about that. 
MR. YBARRA: Mr. Lail, would you come forward? May 





























FURTHER REDIRECT EXAMINATION + 
BY MR. YBARRA: 
Q First off, Mr. Lail, the telephone 
conversations that have been downloaded on the proposed 
State's exhibit previously referred to, do those include 
all of the telephone calls made by Inmate Tyrese Smith to 
Melissa Chacon in the time frame of 2-15-96 to 2-22-96? 
A No. 
Q There are additional phone calls to Melissa? 
A I believe so. 
Q Are there additional phone conversations to 
other people besides Melissa in that tine frame? 
A I believe so, yes. 
Q Do you generally recollect who they're to? 
A I don't. I know Melissa and I believe also 
Razo. 
Q Can you give the Court some indication of 
approximately how many additional conversations exist in 
that time frame? 
A Probably anywhere from 30 to 50. 
Q 30 to 50 additional calls? 
A Yes. 
Q And do you know generally who they were made to 
or is that possible to generalize? 



























Q Okay. In reviewing those conversations, did 
you review all of them personally yourself? 
A No. 
Q You're just aware they exist? 
A Yes. 
Q 20 to 30 in that time frame of 2-15-96 to 
2-22-96? 
A Yes. 
MR. YBARRA: I don't know if I have any further 
questions in regard. 
THE COURT: Thank you. 
Do you have any further questions for this 
witness? 
MR. GOTAY: Yeah. 
RECROSS EXAMINATION + 
BY MR. GOTAY: 
Q Did you say it's voice activated? 
A I didn't say. 
Q Okay. Isn't it telephone number activated by 
the prisoner? 
A (No audible response.) 
Q Let me clarify that. How do inmates get their 
calls through? 




























A — through the telematic system out there. 
Q So it keeps a list of the inmate and his phone 
calls? 
A Yes. 
Q Okay. That's all activated? 
A Yes. 
Q And you can get a copy of that? 
A Yes. 
Q You can get a copy without any problems for 
2-15-96 to 2-22-96? 
A Yes. 
Q So that's not going to unduly burden you? 
A NO. 
Q Does that say who the phone calls are made to? 
A Yes. 
Q And who made them? 
A Yes. 
Q So you — can anybody make those phone calls? 
A No. 
Q So if I wanted then to narrow it down to 
Mr. Razo, could you get those tapes then during that 
period of time, narrow it down to Mr. Razo? 
A I don't understand the question. 



























Mr. Razo ~ 
A Made to, yes. 
Q — on 2-15 and 2-22, and that's all I want. 
THE COURT: Any further questions of this witness? 
MR. YBARRA: I have no further. 
THE COURT: Thank you. You may step down, 
Mr. Lail. 
Mr. Ybarra, would you like to finish up your 
portion of this argument? 
MR. YBARRA: If I understand, Mr. Lail is saying he 
can specifically identify calls made by the defendant to a 
Mr. Razo during that specific time, 2-15, 2-22-96; and if 
I understand him correctly, it would be possible for him 
to download those conversations. We didn't ask him 
exactly how many he thought that might be. Perhaps we can 
just ask him. 
THE WITNESS: I don't know of that date. I'd have 
to check. 
MR. YBARRA: So I have no objection if the defense 
wants to have Mr. Lail provide those to the defense. 
THE COURT: Those will be provided by tomorrow, 
Mr. Ybarra? 
MR. YBARRA: I didn't have anything further in that 
regard. 



























MR. YBARRA: You asked ma — I'm sorry. I thought 
you ordered it. 
Can they be provided? 
THE WITNESS: I'll have to sea how many there is. 
MR. YBARRA: If it's humanly feasible, I — if they 
could be reasonably feasible, they will be. 
THE COURT: Is that acceptable at this time, 
Mr. Gotay? 
MR. GOTAY: Yes, your Honor. 
THE COURT: All right. Mr. Gotay, anything else 
with regard to tha informant issue? 
MR. GOTAY: Wall, am I to — tha list made by tha 
State, would they be including Mr. Benson? 
MR. YBARRA: I'm sorry? 
MR. GOTAY: Are you including Detective Benson? 
MR. YBARRA: I'm not exactly sure. 
MR. GOTAY: Tha witness list, ara you planning to 
call — 
MR. YBARRA: I don't think I need to. I'm not 
planning on it. 
MR. GOTAY: Wall, your Honor, than I would lika to 
call Detective Benson considering that that's tha only way 
I think that wa might be able to balance out the 
situation. 



























the subject of a motion in limini to expunge that 
testimony. If the defense counsel's only intention is to 
attempt to elicit the identity of a confidential 
informant, State's position is that that is improper, 
impermissible, and privileged; so I think that's a matter 
the Court ought to hear outside of the presence of the 
jury before allowing testimony. 
THE COURT: Is that the purpose for your testimony 
or for your asking to call that witness to testify? 
MR. GOTAY: Well, I need to know why he started this, 
investigation. The fact that there's an informant, if 
they want to call hia Dr. X, I don't care; but I need to 
know what it is Dr. X said and mada him think that Tyrese 
was doing something. 
THE COURT: All right. Tell you what, what I'd 
like, Mr. Gotay, is for you to discuss with Mr. Ybarra 
your purpose, complete purpose, in calling this witness. 
Obviously you've just identified the major portion of it, 
but I'd like the two of you to have a conversation. And 
in the event that Mr. Ybarra believes based upon that that 
it's an appropriate subject for the Court to hear out of 
the presence of the jury, then I'd like to meet with 
Counsel on that issue tomorrow morning. 




























THE COURT: I need to go over some other procedural 
matters with you too. It would have to be before 10:00 
o'clock. And we can talk about schedules, I think, off 
the record informally. 
Is there anything else that we need to cover 
this afternoon before we reset? 
MR. YBARRA: I have no further. I have not yet 
admitted those tapes. I'd like to take custody of them 
until they are admitted if I could. 
MR. 60TAY: No objection, your Honor. 
THE COURT: All right. 
MR. GOTAY: Your Honor, just to clarify schedules, 
what are we going to do with Officer Lail considering that 
we don't know how much time it's going to take him to get 
the information that we've — 
THE COURT: My understanding was that he's going to 
use his best efforts to provide that information of the 
list and the tapes tomorrow morning. If he's not able to 
do so because of the volume or the number of tapes, then 
we'll have a further discussion about it in the morning 
since he's not aware of how many there are. So we'll ask 
that he return for that specific purpose. 
MR. GOTAY: Thank you, your Honor. 
THE COURT: Anything else before we recess? 




























conclusion of the trial after all of the evidence, the 
closing argument of counsel, and the instructions on the 
law that I will give you. 
1*11 also remind you, as I did at the 
conclusion of the proceedings yesterday, that you're not 
to read, see, or hear any media coverage of the trial. Be 
careful if you read the newspaper or look at the 
television or listen to the radio, whatever your normal 
routine is. Take precautions so that you don't expose 
yourself inadvertently. 
With that, we'll be in recess until 10:00 a.m. 
THE BAILIFF: All rise. 
THE COURT: And please be seated. I'll indicate 
that we're still on the record. 
Counsel, do you want to break before we put 
some other matters on the record? Ready to go ahead now? 
Nay we excuse the witness for the day? 
MR. GOTAY: Yes, your Honor. 
THE COURT: All right. Let's see, let me just 
complete the record of some bench conferences that I made 
note of. The Defendant made an objection to State's 
Exhibit 12, Side A which was accompanied by the transcript 
State's Exhibit 18. 
There was an objection made as to this tape — 



























made to that tape was that it contained some portions that 
were irrelevant, and I'll let Counsel further explore that 
objection in just a moment. 
My response to Counsel as to that objection was 
that in my review of that particular transcript, that 
while there were some specific sections within the 
transcript that appeared to have some irrelevant comments, 
to cut out everything but the defendant's statements would 
not allow for the context of the conversation to be 
understood; and, as I said earlier, I think that's partly 
because the participants used some language that is for 
most people a little difficult to understand and requires 
some decoding. 
As I also reviewed that transcript, there did 
not appear to be any conversations prejudicial to the 
defendant relative to any other bad acts or crimes, so I 
didn't see any prejudice to him in that manner on the 
tapes. 
I did also with Counsel's agreement give a 
cautionary instruction to the jury about not relying on 
the transcript, but listening to the tape carefully, using 
it — using the transcript to follow along; and, also, 
I'll make clear what I said earlier. 
There were some deadlines set prior to this 



























The reason that I had asked Counsel to discuss any issues 
last week is because there had been no motions filed for 
me to rule on, and so I assumed at that point that there 
were no objections, no portions of the tapes that defense 
counsel felt were objectionable; but I wanted Counsel to 
discuss them just to be sure so we wouldn't have any 
problems as we have experienced today. 
I further note relative to State's Exhibit 13, 
accompanied by the transcript State's Exhibit 19, defense 
counsel made an objection that the tape was 
unintelligible. I did again admonish the jurors that they 
are to listen to the tape to the extent they can and not 
to rely on the transcript if they hear something 
different. 
On that particular recording the tape was 
stopped,, and the transcript ended at Page 36, Line 31. 
Defense counsel made further objection to State's 
Exhibit 12, accompanied by the transcript State's Exhibit 
No. 20. That specific objection I made note of was that 
this witness was not party to the conversation. 
My recollection is that yesterday the custodian 
of the records testified as to their authenticity, and 
those tapes were received into evidence following that. 
The witness also laid appropriate foundation for 
conversations that occurred when other participants were 
335, 
on the telephone. That occurred on more than one 
occasion. But the specific objection was to that tape, as 
I noted. 
Is there anything further for the record, 
Counsel, that either one of you would like to state at 
this time? 
MR. GOTAY: Yes, Your Honor. Just to clarify some 
of my objections. 
THE COURT: Okay. 
MR. GOTAY: First of all, in general consideration 
that this crime took place on 2*22-96 about 6:00 a.m., it 
is my objection that any tape having to do with this crime 
after said crime was committed is irrelevant unless the 
State can show that there's a conspiracy or plan that the 
statements are in furtherance of that conspiracy or act 
yet to happen. I think that's State versus Gray. 
Any of the tapes that are being used should be 
used to show an admission by Tyrese. Any of the tapes 
should not be used to prejudice the jury obviously against 
Tyrese, and I've objected to some of the comments made off 
the cuff in those tapes with regards to Tyrese. 
In particular, I have objected in general to 
the unreliability of the tapes given that most of them 
have 5, 10, 15-second gaps between a conversation of which 



























You also admonish the jury to listen to the 
tapes, but my observation has been that the jury has in 
shoving their — how would you say — consistent way of 
changing the pages of the transcripts given to them, 
totally disregarded what you've told them. Obviously they 
have thought that reading the transcript is better than 
listening to unintelligible mumbo-jumbo that they've been 
listening to on the tapes; and I don't blame them. 
Lastly, I'm not against objecting to the fact 
that we have established a foundation as to these tapes 
being the real tapes of the conversation — whatever 
conversation took place. I've objected on those tapes 
mostly in two ground with regards to this witness. One, 
that she is more or less translating the tapes for the 
State, and that is unreliable. In most situations, in 
most instances, she's translating what occurred between 
Tyrese and some third party of which she was not a 
participant. 
Second of all, even with the conversations that 
she's been involved with, a lot of her testimony seems to 
disregard many of the gaps occurring between her and 
Tyrese. If she was so knowledgeable of the tapes and what 
had occurred between them, I think she could have filled 
in those blanks, which obviously I will pursue; but 



























With regards to any conversation Tyrese had 
with anyone else not a co-defendant, I think that that is 
highly prejudicial and shouldn't be admitted, specifically 
since I don't have an opportunity to cross examine the 
other party. And with regards to the witness herself 
testifying as to what took place between two parties, one 
including Tyrese and one where she was not a part of, it 
would be hard for me to cross examine her as to how she 
arrived at deciphering the conversation when all she has 
to say is "I know the parties, and this was what was 
said". It sort of binds me. 
So with that said, your Honor, I leave it at 
that. 
THE COURT: Thank you. And Mr. Ybarra? 
MR. YBARRA: Your Honor, there are a number of 
points made by defense counsel. I'll try to briefly 
address them. 
As far as first off regarding the jury intently 
reading the transcript, what Counsel fails to remember is 
that human beings are able to read and listen 
simultaneously to things. I think everyone who has 
participated in a trial has done that. 
With regard to these gaps in the case, if 
you're talking about those portions of tape where it says 



























that seems perfectly admissible from the last testimony 
that these tapes were voice activated, and there are 
pauses or lulls in the conversation. The taped 
conversations weren't recorded until the conversations 
began again. 
With regard to conversations that took place 
after the shooting, the murder of Joey Mierra, well, your 
Honor, in this particular case we have shown, we believe, 
an overwhelming amount of evidence in these early tape 
recordings and the testimony of Melissa Chacon that the 
defendant commanded, encouraged, and the other language 
associated with parties to the offense that this crime 
take place. 
Now, we need to link up what the 
co-participants did with this command, and we do that by 
showing later in the later tapes where they report back to 
him what has occurred. His response is to that, and 
that's in the form of an admission, and that's what we 
have propounded and put forth to the jury in these latter 
tapes. 
Your Honor, if there are other points that 
defense counsel made, if you can recall, I'll be happy to 
address. I just can't recall them all. 
THE COURT: Let's see, I believe the last one 



























defendant and other persons. 
Am I correct? 
MR. GOTAY: That's correct. 
MR. YBARRA: Okay. Yes. In this particular case, 
your Honor, in any case where we have conversations 
between two individuals, it's routine practice that an 
individual night sit down and transcribe it. She might 
come in and testify that "I've listened to the tape, I 
transcribed it, and this is what's on there, to the best 
of my ability1*. 
In this particular case we have someone better 
than that. We have someone who's familiar with the 
voices, who's familiar with this gang jargon, who has come 
forth and told us "I've listened to the tapes, and this is 
what's on them". If there's anything unusual about that, 
if the defense counsel feels that she's been incorrect in 
that, he can certainly cross examine her. And with that 
type of objection, it goes only to the weight of her 
testimony, not to its admissibility. 
THE COURT: Thank you. And I think I've addressed 
all of the objections except two, and the first is the 
relevancy of the tapes after the offense occurred. 
The relevance of the tapes has to do with the 
admission made by the defendant and statements of the 



























for that purpose even though they are after the time that 
the crime occurred. 
The second objection or basis for an objection 
was, if I remember correctly, that this witness, 
Ms. Chacon, is basically translating the tapes. That is, 
again, one of the areas that I instructed Counsel to 
determine whether or not there were any disputes about the 
accuracy of the transcripts long before trial. In fact, 
that occurred at or about the time of the motion hearing 
when I instructed the State to make sure that Counsel had 
copies of the transcripts, could view the tapes, and make 
sure that the transcripts were accurate. I received no 
motion in that regard. 
I think that addresses everything. Is there 
anything else for the record before we recess for the 
day? r would like to go over State's Exhibit 20 with 
Counsel. 
MR. YBARRA: Before we leave today in chambers or 
while court is in session? 
THB COURT: I'd like to go informally with Counsel 
before we put anything on the record just so that I can 
see what portions the State is interested in and what 
portions Mr. Gotay is concerned about. Frankly, because 
I'm going to need to review it, I think, before I make any 



























All right. That said, then I propose that we 
recess for the day, and we'll reconvene at 10:00 o'clock 
in the morning. 
(Whereupon the proceedings were adjourned 





























transcript which corresponds to that to the jury, which is 
State's Exhibit 21. 
THE COURT: I think before we start that, let's take 
a brief recess so that we can discuss some areas. I'm 
going to ask the members of the jury to put State's 21 on 
the front of the jury box. I don't anticipate this will 
be a lengthy break, but there are some matters I want to 
discuss with Counsel. 
We'll ask you to remember my earlier admonition 
not to discuss the case with anyone, including each other, 
not to form or express any opinions or reach any 
conclusions until you've heard all of the evidence, the 
closing arguments of counsel, and the final instructions 
on the law I will give you at the conclusion of the 
trial. With that, we'll be in recess for ten minutes. 
THE BAILIFF: All rise. 
THE COURT: Please be seated. I'll indicate that 
we're still on the record, the members of the jury have 
been excused. I've made notes of what we need to put on 
the record. I'm not going to do all this right this 
minute, but let's deal with the two tapes that we have 
some questions about. 
As we're looking at State's Exhibit 21 — 
MR. YBARRA: Which time is that, your Honor? 



























were about to play. 
MR. YBARRA: Thank you, your Honor. 
MR. GOTAY: If I may, I do not have a copy of that 
exhibit. 
MR. YBARRA: We previously provided one. 
THE COURT: Do you have another copy for Mr. Gotay? 
MR. YBARRA: Well, I think there is one left in the 
courtroom. I guess we'll have to ask for that one. 
THE COURT: Before we get started, why don't I just 
have Mr. Gotay skim at least the first portion of that and 
see if he has any concerns. And what I'm going to ask 
Mr. Ybarra to do is to look toward the back of the tape 
recording and see where you believe the last place is that 
you need to have the jury listen to. 
MR. YBARRA: (Complies.) 
MR. GOTAY: (Complies.) 
It appears to me, your Honor, that this 
Exhibit 21 was already done. 
THE COURT: I don't believe so. 
MR. GOTAY: Excuse me? 
THE COURT: I don't believe so. 
MR. YBARRA: Your Honor, we need to have the jury 
listen to Page 16. 
THE COURT: All right. For starters, you would 



























MR. YBARRA: Yes, I do, your Honor. If I could just 
briefly read 16, there may not even be a need to play that 
one. 
I don't think we need to play 16 either, but I 
do think we need to go through 15 to Lines 45 to 50. 
THE COURT: All right. Mr. Gotay, could I just have 
you review then quickly the first 15 pages of that to see 
if there are any objections that you have? 
MR. GOTAY: (Complies.) 
I'm sorry, I'm wondering here, your Honor. Is 
this 2-22-96, the 16:33? 
THE COURT: It is. 
MR. YBARRA: Your Honor, I'm really not terribly 
concerned about the first four pages. We can start on 
Line 4 of Page 5 if you can find that area in the tape. 
THE COURT: Okay. Line 4 on Page 5? 
MR. YBARRA: Yes, your Honor. Or Line 6, I guess. 
MR. GOTAY: So you say the first four pages are — 
MR. YBARRA: Yeah. I don't really need the jurors 
to have to listen to those at this time. I wonder if I 
could have Ms. Kanlon find that space for us on the tape 
recording. 
(Pause in the proceedings.) 
MR. GOTAY: Your Honor, at the time allotted, 



























is relevant to this case. Maybe Rodney can pinpoint what 
he's looking after. 
THE COURT: Mr. Ybarra? 
MR. YBARRA: Be glad to. First off Page 5 Tyrese 
complains that his authority isn't being complied with in 
general terms, the first half of the page, Page 6 starting 
Line 45 down. If you turn, it talks about listening to 
the news of this particular incident at the top of 
Page 7; 1, 2, 3. 
Then we go over to Page 10, Line 50. There 
Collin Carter comes on, and there's a conversation between 
him and the defendant where the defendant perhaps — 
review this for the record ~ Tyrese says, "What's up 
fool?" Collin says, "What's up?" And Tyrese says, "Huh?" 
Collin says, "Hey, Ty." Tyrese says, "I says 'huh'". 
Collin.says, "Oh. It felt good, you know". Tyrese: 
"Yeah?" Collin: "Yeah, you know, having to take care of 
it like you said". 
And then there's some more conversation in 
regard to that down to Line 42 about what happened and how 
they felt good. 
MR. GOTAY: Felt about what? 
MR. YBARRA: About the homicide that just took 
place. 



























crime, asking him what he looked like, Line 8, "Was 
disgusting. So they're talking about it was like a movie, 
talking about the fact he was just a watermelon. Line 27, 
"On the fucking floor poor kid. I though he was Chris. 
Shit. Blew my mind". Talking about the actual crime that 
was committed that connects the defendant up and what the 
prior testimony states that's our State's — 
MR. GOTAY: Your Honor, I think that's highly 
prejudicial. I mean we're talking about somebody telling 
my client that something occurred of which he has to prove 
my client had knowledge of. Simply somebody telling him 
something happened doesn't mean that my client instigated 
it. 
MR. YBARRA: Your Honor, we've had a lot of evidence 
in that regard already from the previous tapes. We're 
simply connecting up what they did with what his previous 
commands had been, and so we believe certainly that has a 
very great probative value. 
MR. GOTAY: I've yet to hear someone say that he 
commanded the killing of this man. 
THE COURT: Let Mr. Ybarra finish, please. 
MR. YBARRA: Page 13, your Honor, they are talking 
again about the gun, one of the guns that was used on the 
occasion. One of the guns jammed. Talking about that the 



























Page 14, it indicated the whole page they talk 
about — for instance, Line 26 Tyrese says, "Yeah. They 
were smart enough not to leave anything". He was showing 
then they were smart enough to not leave any clues at the 
scene, talking about how this was similar to the O.J. 
alleged crime. And Tyrese says Line 42, "Yeah. You 
should have left a black glove" and so forth. 
Page 15 starting Line 24 says "It was as 
hard" — "It wasn't as hard as you kind of thought it was 
going to be." Line 28, "It was kind of simple, huh?" 32 
"Now just think how you can get paid". Line 40 Tyrese 
says, "That's why I really, you know, that's why I really 
wanted you guys to do it, you know, from the inside; so 
you guys will get a taste of it". Then back to the prior 
tapes, Line 45, "And after you got a taste of it, you know 
you don't have to take anybody's shit". 
And that's about all Z need from that side of 
the tape. 
THE COURT: All right. Anything else, Mr. Gotay? 
MR. GOTAY: I go back to the point, your Honor, that 
this was a tape. Whatever conversation he had with Chris 
Razo, Collin — I mean Melissa — wasn't there. She 
cannot interpret or distinguish the conversation. And I 
think it's all speculative as to what was being said, why 



























MR. YBARRA: Wall, your Honor, the trier of fact can 
make that determination and give what credibility they 
want to Melissa's interpretation of what's being said. 
They can listen to the tape and read the transcript. It's 
their — 
THE COURT: The tapes as a whole have been 
authenticated. There was testimony yesterday about that 
from the custodian of the records. And there has been 
foundation laid on other occasions as to other tapes that 
this witness was able to identify the voices, that the 
witness listened to the tapes, and that the witness was 
able to understand what was said, and that the witness 
further authenticated the transcripts which are the 
copies. Specifically State's Exhibit 21 that we're 
looking at now. 
I think that can further be done at the 
beginning of State's Exhibit 21. Apparently this witness 
is speaking to the defendant, and it appears at a later 
point in time there's someone else speaking to the 
defendant. I think that the State would be required 
certainly to lay the foundation there whether that person 
was talking. 
There are some portions of these tapes that 
have things on them that appear to be not terribly 



























context of the conversation, particularly since the 
participants of the conversations use language that 
requires some deciphering, it's necessary to play more 
than just the specific statements that are made by the 
defendant. 
Nov, having said that, let me remind Counsel, 
for the record, this is precisely what I wanted to occur 
last week so that we would not have to keep taking breaks, 
going over tapes, going over transcripts while the jury is 
waiting. Nobody took the opportunity to go through these 
and determine any objectionable material until today. 
MR. YBARRA: Your Honor, the State did. I 
personally took the opportunity to read them. 
THE COURT: I told you folks to meet with each other 
last week and determine whether or not there were any 
issues, relative to the tapes. I made that a specific 
instruction. It's difficult for me now in the middle of 
trial to try to go through each transcript and each tape 
before the jury hears it. He had plenty of time to do 
that before. 
Having addressed those objections, I will allow 
the jury to hear State's Exhibit 13, Side B and to review 
State's Exhibit 21, which is the transcript, beginning on 
Page 5 at Line 6 and concluding on Page 15 after Line 45; 



























going to have to go through that a little more carefully 
after they hear this one. 
MR. GOTAY: Your Honor, I just want to make sure 
that — we've had quite a few side bars — that all these 
are recorded and noted, my motions and my objections for 
the introduction of certain evidence, mostly because of 
the fact that the tape recordings are unreliable exhibited 
by the number of times when you can't even understand 
what's being said, cuts in the tape which are quite 
numerous. 
The fact that the witness testifying wasn't 
even present in some of these conversations in which she 
was asked to edit, transcribe, or in some form help as to 
what was being said, leaving me no way to cross examine 
her whether that was said or not, because all she has to 
say is "That's the way I understand it". 
I believe that many of these tape recordings, 
specifically those made after the foresaid homicide, are 
irrelevant to what took place here. Most of the 
conversations are highly prejudicial. "Most 
conversations'* being what's being told to Tyrese, and 
Tyrese more or less nodding his head and saying "uh-huh" 
and making Tyrese look like he doesn't give a damn, which 
even if he does, I don't, you know, exonerate him for 



























know, quite a dark light on him. 
And I know what this is all about, and I know 
the strategy; and, frankly, I must admit it looks like it 
might be working. Emotional manipulation, using whatever 
can be brought into court seems to work with a jury, 
especially in a situation like this; and I think we 
haven't reigned it in. 
I believe the fact that you advised me to go 
and talk with Mr. Ybarra about certain portions of this 
transcript, I need not talk to Mr. Ybarra about the fact 
that some of these transcripts were after the fact and the 
conspiracy. I think the objections could be taken in this 
courtroom without me telling you the fact that we met and 
he was going to object anyway to me telling him that 
these, I don't think, should be part of this trial. I 
mean, it's obvious that we would have come in here and 
told you that. 
So, in summary, I think what we're doing is 
we're hanging my client with information that's 
irrelevant, unfounded, and most of all, for having some 
snitch say that this is what happened; and I have no way 
to cross examine it whether it did or did not. 
MR. YBARRA: In response, Z think the only thing 
unfounded was the defense counsel's continuing 
objections. The Rules of Criminal Procedure are quite 
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clear. Any motion to supress needs to be made within 
prior to five days before the trial. The defense counsel 
took no opportunity to make any such objection. He should 
be required not to be allowed to make those objections 
constantly, interrupting the flow of the evidence. 
THE COURT: I've made notes of all of the bench 
conferences that we've had. My suggestion would be that 
we complete any report that needs to be completed after we 
excuse the jury for the day, because I'd like not to waste 
their time but to have that occur after they leave. 
So what I would propose is that we complete the 
examination of the exhibit that is prepared to be played, 
and then we'll conclude for the day; and we'll complete 
the record of the bench conferences and the objections. 
Let's bring the jurors back in. 
THE BAILIFF: We're missing one transcript. 
THE COURT: Did you make any marks on that, 
Mr. Ybarra? 
MR. YBARRA: I did not. 
THE COURT: Thank you. Is the tape ready to start 
on Page 5, Line 6? 
MR. YBARRA: I believe so. 
THE BAILIFF: All rise. This court is again in 
session. Please be seated. 




























objection was that there were portions of the tape that he 
thought might be irrelevant. 
What I discussed with Counsel at the bench is 
that I would not rule on a general objection of that 
sort. This was specifically what I had asked Counsel to 
take care of in terms of any issues about the tapes prior 
to trial, but certainly Mr. Gotay could object to specific 
portions of the tapes as we go through them. 
Is that an accurate reflection of what we 
discussed, Counsel? Is there anything I'm being 
inaccurate about or leaving out? 
MR. YBARRA: I believe that is correct, your Honor. 
I believe we discussed in general with regard to this 
matter that the State is not offering the statement of 
other persons except as they may be parties to a 
conspiracy. So the State only offers the defendant's — 
otherwise offering the defendant's statement and leaving 
the other statements to show context in which they made 
their statements intelligible and understandable. 
THE COURT: And that was the reason I gave 
cautionary instructions to the jury, what both Counsel 
agreed that I should do. Anything else for the record 
before we recess? 
MR. GOTAY: No, your Honor. 



























is take an hour lunch break today. It's about 20 minutes 
to 1:00, so we'll recess until 20 minutes to 2:00. Does 
that work for both counsel? 
MR. GOTAY: Yes, your Honor. 
MR. YBARRA: Yes, your Honor. 
THE COURT: I'm going to remind you, ladies and 
gentlemen of the jury, that we're obviously in the middle 
of this trial; so, again, remember my admonition not to 
discuss this case with anyone, including fellow jurors. 
Don't allow anyone to discuss it with you. Do not form or 
express any opinion or reach any conclusion until you've 
heard all of the testimony, the closing arguments of 
counsel, and the instructions on the law that I will give 
you at the conclusion of this case. 
With that we'll be in recess for one hour. 
THE BAILIFF: All rise. 
THE COURT: Please be seated. I'll indicate the 
members of the jury have been excused. I just want to 
make a record before we recess. Prior to the tapes being 
played, it I remember correctly, Mr. Gotay made an 
objection to the tapes being admitted and played to the 
jury based upon relevancy, and we had a discussion at the 
bench. 
If I've — if I'm inaccurate, Counsel can 





know, Tyrese, yeah. Collin, yeah, you know you had 
to, you know, take care of it like you said. 
Is this a man according to the defense --
there can be absolutely no question. He's the 
leader of the gang. He commanded, he encouraged, he 
solicited these other gang members to commit this 
offense. Ladies and Gentlemen, the State submits 
that you ought to bring back a finding of guilty as 
charged. Thank you very much. 
THE COURT: Thank you, Mr. Ybarra. Mr. 
Gotay, your closing argument? 
MR. GOTAY: Thank you, Your Honor. I 
would like to give my condolences to the family of 
this kid now. Notwithstanding what I do for a 
living, I too value life. The fact that our 
constitution gives Tyrese the opportunity to come to 
court and defend himself and the fact that he is 
presently in prison does not give him any less 
rights than any of you sitting right now in the jury 
box. 
I also, though, want to tell the parents 
of some of the witnesses we've had in court, we are 
not going to stop these gang problems when these 
parents come into court under oath and tell us my 
boy is good. We have a saying in Spanish and I hope 
they understand which is -- (Mr. Gotay spoke 
Spanish.) -- Tell me with whom you walk and I shall 
tell you who you are. If these young men are in a 
home that's getting constantly shot up, it behooves 
all parents to do something about it. Enough said 
about that. 
The case today deals with the fact that I 
believe that we have a great judicial system. It's 
great because such as this situation where I'm 
asked, Paul, how in the world do you plan to defend 
a black gangster accused of murder, taped, witness 
is his girlfriend and you still think he's innocent? 
And I say because they can't prove it beyond a 
reasonable doubt. 
If I look at the facts, I'm willing to 
present the facts on a plate, let the jury digest 
it. And if they are hungry for the truth, they will 
eat everything put on that plate. Now those that 
are not hungry will pick and choose whatever they 
want. I can't do anything about that. If you 
suffer from some ology, I can't cure it, that's your 
own problem. I'm just going after those of you who 
are hungry for the truth. 
Second of all, I don't believe that our 
system is that bad. I believe it's bad when our 
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system is used to do bad. Example, I have no qualms 
whatsoever telling my client you are guilty with the 
facts shown. But I do have qualms with a system 
when they use emotional manipulation to cover up 
inadequacies, and when they try to emotionally 
manipulate the jury to cover up their inadequacies. 
How do we do that? 
Well, first of all, we demonstrate how 
this kid's brains are splattered all over the floor, 
which I was willing to stipulate leaving me option 
as defense counsel to show that maybe it was 
accidental. I don't think it was accidental but I 
have to do my job. There's no question this kid was 
killed. If I'm willing to stipulate it, why show 
you the gory parts? We feel that a young man was 
killed unnecessarily. Why is it that during the 
course of a trial we have to keep showing you 
evidence such as thisf is it going to prove anything 
different? Little tricks, let's grow up. 
Why do I have to put a witness on the 
stand when you have a transcript that shows her 
being the most foul mouthed drug addict that you 
probably encountered, bring her to court and put a 
rosary on her, it's blasphemous. Come on, let's get 
the job done, letfs do the shaft and eat what's 
R O A 
inside of it* 
The tape-recording, I have no qualms. If 
you really believe those tape-recordings you can 
understand them, by God you've got better ears than 
I do. I mean seriously, I mean if you want to say 
that one of these poor three guys that came up here 
heard their own voice supposedly couldn't identify 
that he was lying, I can't dispute that. I mean 
when the guy says I can't hear my voice in there, I 
think he was the most honest guy on that witness 
stand. 
When you bring a witness here like Melissa 
and you tell her, I'm going to take your baby, let 
me tell you, you give her anything, any transcript, 
it's like giving her a blank check, she will sign it 
before she even reads it, and that's what happened 
here. They admitted that. 
I mean, we have here about five hours of 
transcripts and Melissa said she made some 
corrections. What does that tell you? Do you 
really believe that she corrected all those 
transcripts by what she heard? If you believe that, 
so be it. You are going to find this guy guilty no 
matter what I say. So I'm not going to fight that. 
That's something you are just going to have to take 
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back there, enjoy for yourselves and maybe not even 
hear it. 
You know where I was disappointed? When 
you were reading the transcript, the judge 
admonished you to try to listen to what was going on 
on that tape-recording. I wish I would have had a 
video. I would have sent it down to their program 
on TV that gives out money, you were all turning the 
papers at the same time. That's manipulation, not 
on your part but on the prosecutor's part, because 
you know very well that if you have a transcript in 
your hand, you are going to read it more than you 
are going to listen to the tape that's going on. 
That's the way we have been raised. Now, I 
challenge you to go back there, close the transcript 
and listen to the tapes, dispute what's being said, 
listen to them. 
With regards to the transcript, I told you 
at the beginning that this was like a book with 
chapters missing. Now, obviously during the course 
of that tape, the tape-recordings there was five, 
ten, fifteen-second intervals that we don't know 
what happened to them, the so-called voice tapes. 
Well, if you talk in a low voice, it appears that 
the tape goes blank so we don't know what happened 
S99 
there. We also know that there was about 65 to 90 
phone calls made and some rookie picked out those 
that he thought were the ones that he should bring 
to court. Fair? Fair for them. 
You know what I want to ask you? 
Sometimes it doesn't take a lawyer with all his 
ability to reason things out. Have you ever 
thought, where is the Razo tape? How in the world 
did Razo communicate with Tyrese or with Melissa 
about cancelling this? There's been no dispute 
about that but where is it? I mean obviously they 
were made. I mean you have an exhibit that says 
that these phone calls were made in that period of 
time. Poof. 
Now with regards to the three gentlemen 
who came in here, some who you will dispute are 
gentlemen, but with regards to the three witnesses 
that did this crime, dislikable characters obviously 
for what they've done and for what they probably 
have done, but the point remains they accepted 
responsibility. The exhibit that you have shows 
they all admitted they committed first degree 
murders. Melissa didn't. I mean they bellied up to 
the bar and admitted it. Tyrese hasn't. Why not? 
It's very simple. It comes down to instruction No. 
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1 22. 
2 I don't care what instruction you read, I 
3 don't care what you do back there, please read 
4 instruction 22. I want you to understand that the 
5 proximate cause of an injury or death is that cause 
6 which in a natural and continuous sequence and which 
7 is unbroken, that's the magic word, unbroken, 
8 cancelled. 
9 All this case is about, if you disregard 
10 all the other events that have taken place in this 
11 court to emotionally manipulate you, to bring upon 
12 you evidence that has no bearing on what happened in 
13 this case, is the fact that on 2-21-96 whatever was 
14 said, done up here was cancelled. This man 
15 effectively said, you are not my agent, don't act on 
16 my behalf. The minute he said that he broke the 
17 chain. You cannot link it. If you do it, you are 
18 doing it solely because you're biased, that's the 
19 only reason. 
20 That shouldn't offend you, that shouldn't 
21 offend you because I'm being frank. You have to 
22 link it and they did not, the State did not link 
23 that beyond a reasonable doubt, no way. Melissa 
24 even said it, their star witness. Mr. Ybarra still 
25 has the facts confused, apples with oranges with 
lemons, he still doesn't know what took place during 
that sequence of events during that time. He's 
trying to connect whatever happened after 2-16 with 
what happened on 2-21, don't drink it. 
What happened was these boys on their own, 
on 2-15, after Tyrese gave them a tirade for not 
going down to the hospital and telling them this is 
what you should do, eventually they did nothing 
except go out to the tracks and tried to shoot some 
house up and they failed miserably. Then they gave 
another tirade, they went down to do a firebombing, 
they were so stupid they firebombed a brick house. 
They failed again. 
Tyrese says these guys are the three 
stooges. So finally, he says give them something to 
do, I want you to go to an apartment and give them a 
warning, that's all they did. And what happened 
with those three idiots? They went out there and 
decided, man, that isn't good enough. So they 
undertook on their own to do this act. 
And Tyrese wants to convince you -- I'm 
sorry, the State wants to convince you that Tyrese 
put them up to it by intertwining events out of 
order, out of sequence. But he can't explain why it 
is that the word cancelled keeps on coming up and up 
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and up to the bitter end. And until he can prove 
that to me beyond a reasonable doubt, there's no way 
he can prove it to you. Tyrese is no saint but the 
arm of the law cannot use you to retaliate. 
I know I have aggressive tendencies, 
that's making it -- saying it moderately. I know I 
get very emotional about things, my heart comes 
out. Maybe that makes me a lousy lawyer, maybe that 
makes me a great lawyer, I don't know. But one 
thing I do know is I call it like I see it. I've 
been brought up that way, it's in my nature. It's 
not maybe like because I'm not politically minded. 
If I were I would be running for governor. I 
probably wouldn't be getting elected anyway but I 
wouldn't be taking gifts either. 
Melissa, I feel sorry for that girl. She 
loves Tyrese. Tyrese loves her, she cried up there 
because she had no options. She was saying the 
truth, saying the truth of what she was told to 
emphasize what was put in front of her. If other 
tapes would have been put in front of her, she would 
have accepted those that would have cleared him. 
But that was not in the cards. 
I don't mean to insult any of you, I'm 
looking just for a few good men and women and I'm 
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telling you when you go back there, if there's only 
one of you, I'll love you for it. And hold on tight 
because as the instruction says, one juror is just 
as important as the rest of you. And I want you to 
go back there and battle it out. I'm not saying 
that this is a clean-cut case, but by God, I'm 
saying there's still doubt in this case. And by 
law, if there's doubt, whether you like Tyrese or 
not, he has to get exonerated and I know that scares 
the be-jesus out of you because some day Tyrese will 
be out in the streets. And I'm not a fool, you'll 
contemplate that. But I'll represent to you with 
what I know of Tyrese and what's been said of this 
court by Melissa, all he wants to do is get out of 
jail and continue on with his life. I don't know if 
he means it, I don't know if Melissa means it but 
obviously it's been discussed. 
Now one thing you have to understand, I'm 
from the streets, when three guys get up there and 
they tell you that they are taking the 
responsibility for acts they've done, it's not to 
cover Tyrese. If any of you thinks that and the 
State wants to make you think that, you don't 
understand the mentality that well. It's not an 
issue of covering up. It's an issue of truly doing 
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1 what's pure and that is to accept what they've done 
2 and do their time, because they are the type of guys 
3 who know if you do the time and if you play the 
4 game, you have to do the time. And it's a no-no to 
5 make someone else do your time. 
6 I can assure you, if Tyrese had to go in 
7 there with them because he was part of it, I bet you 
8 you wouldn't have this trial today either because 
9 he's pragmatic, he knows when he's been had. I find 
10 it difficult to understand a reference to the fact 
11 that if Tyrese had not been in jail he would have 
12 committed this crime. That's speculation. I don't 
13 know what Tyrese would have done if he had been out 
14 of jail, neither do you. It's not part of the facts 
15 of this case. 
16 If you want facts of this case, I'll give 
17 you facts of this case from the horse's mouth. And 
18 that way we don't have to be talking about what if 
19 and this and that. Let's talk about the preliminary 
20 hearing that Melissa had to read to you and accept 
21 what happened that night, hours before the actual 
22 killing of Joey Miera. She admitted -- and I'll 
23 tell you this, any details of that were cancelled 
24 before they occurred. It says, since they were 
25 cancelled, they undertook anything on their own. I 
had a conversation with Miguel and Cameron and 
Collin the night before going to the house at 6:00 
and they asked me now that they were cancelled, what 
should they do? And she simply repeated --
MR* YBARRA: Unfortunately, I must object 
at this point. May we approach the bench? 
THE COURT: You may* 
(A side bar conference was held.) 
THE COURT: Overruled, you may continue. 
MR. GOTAY: Thank you. 
It was that same night, before the death 
at Hartland, that Chris Razo told them that they 
were cancelled. I mean this is from the star 
witness's mouth. How can we take and accept some 
portions of her testimony that as being truthful and 
drop the other portions that exonerate the man? How 
do you balance that out? 
Much adieu recently has been said about 
the political, philosophical, societal makeup of all 
the juries and the outcomes of verdicts. I frankly 
have been exposed to that in the past. I'm 
stubborn. I still believe that even though there 
are imperfections in our judicial system, if I 
continue this battle and do at least what I can do 
for it, that I will find those specimens who will 
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you are going to feel about this 
tomorrow and the day after. It's a long-term 
feeling. You don't get second shots at this and 
neither does Tyrese. It's not one of these things 
where you flip a coin on the side, it's 6:00, I want 
to get home and watch the news. 
I thank you for your time and I apologize 
for being abrasive and I apologize to the Court if I 
have not acted as a professional. 
THE COURT: Thank you, Mr. Gotay. Mr. 
Ybarra, you have eight minutes for rebuttal. 
MR. YBARRA: Ladies and Gentlemen, my only 
purpose at this time is to meet certain points made 
Addendum F 
TRANSLATION OF TERMS 
(R. 199: 261-68, 275-76, 296-98; R. 200: 382, 384,402) 
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= Avenues Gang 
= another gang 
= shoot or shot 
= like cousin 
= get rid of 
= Miguel Flores 
= another name for Miguel Flores 
= 22 handgun 
= didn't want him to claim gang 
= w's nickname 
= committed 
= gang sister... used when talking to your home 
= stolen car 
= shotgun 
= another gang, rivals to Bloods 
= put somebody in the bed next to David 
= jumped into a gang . . . initiated into a gang 
= Cameron Lopez 
= Avenues gang members 
= like the mafia 
= another combination of gangs 
= nine millimeter gun 
= Cameron Lopez 
= 12-gauge one-shot 
= Miguel Flores 
= another KMD gang member 
= Chris Raso 
= What Melissa calls defendant 
= Collin Carter 
= another word for gun 
= another word for gun 
= like a hoe, whore 
= on acid or jumping to a conclusion 
= another gang 
= cop 





















































2/15/96 at 20:49 Telephone Conversation 
SUBJECT: JAIL TELEPHONE CONVERSATION OF TYRESE SMITH WITH MELISSA 
CHACON ON 02-15-96, TIME OF CALL 2049 HOURS TO 2956 HOURS. DUB 
DATE: 03-06-96, DUBBED BY B. LAIL 
CASE: 96-27413 
Operator: From inmate.. 
Tyrese: Tyrese Smith. 
Operator: At the Utah State Prison. To refuse this call hang up. 
Melissa: Go ahead. 
Tyrese: Hi. 
Operator: If you accept this call., do not use 3 way or call waiting features, or you will be 







T What's up? 
M He got blasted in the head! 
T Uh huh. 
M He's paralyzed from the right side down! 
T Oh yeah? 
M Uh huh. 
T How long? 
M For good! Period! He's going back for surgery! 
T Uh huh. 
M Because he's slow and shit! 
T Uh huh. 
2 
1 M And urn., you know? He's okay, but he's gonna be paralyzed for good! Period! At least 
2 on the right side down! He's slow and.... 
3 
4 T Uh huh. 
5 
6 M I called Miguel. 
7 
8 T Uh huh. 
9 
10 M I told Shawn.. "None of your mother fuckers.. showed up at the hospital"! 
11 
12 T Uh huh. 
13 
14 M "Nope! None of'em!" And Miguel acted like "Oh well!" 
15 
16 T Nuh uh. 
17 
18 M I swear to Godl I put down my biggest low! 
19 
20 T Whafd he say? 
21 
22 M I said "Miguel"! He said "Chris told me! Fuck'n.. Davin just got shot!" "Um.. can I get 
23 the, you know?" And I said "What?" I said "Wait! Wait! Wait!" I said "Davin"? He says 
24 "Yeah., you're FOLK!" I said "Nuh uh"! I called., as soon as I got off the phone, I called Miguel. 
25 
26 T Uh huh. 
27 
28 M I said, Miguel.. I said "Davin.. just got shot! He's at the hospital right now!" "Nuh uh! 
29 For real? Hum., oh! Um.. who'd he get blasted by?" I said "The Ave's"! I said "What the 
30 fuck?" He said "Ah., call me back., when you hear some more." I said "All right! Cool!" I 
31 clicked him! 
32 
33 T Uh huh. 
34 
35 M Shawn paged me., when I was at the hospital. 
36 
37 T Uh huh. 
38 
39 M I said "Where you at?" He said "Oh.. I'm out of the city now!" I go... he goes "What's up 
40 with Davin?" I said "You shouldn't even be asking!" I said "You., you his folk!" I said "You guys 
41 should be here!* I said "What kind of shit is that?, but. you ain't showing no kind of love!" He 
42 goes "Don't goes don't tell me shit! I ain't gotta be no where!" I said "All right! Cool!" I said "I 
43 see where you're at, now!" And then ah., he goes "I don't have a ridel" I said "You should! You 
44 was in the city! You knew what fuck'n happened!" "I'm in West Valley!" "Fuck it! You're 
45 fucked., you guys are fuck'n weak!" And then I told him.. I said "What the fuck? What's going 
46 on?" And he said "You don't tell me! I ain't gotta be no where!" I said "Okay., cool!" I said "If 
47 thafs the way you feel!" I said "You better be at the apartment at 9:30.. tonight! That's all I 
48 know!" I said "You guys better be there., at 9:30!" And he goes "Don't tell me! I ain't gotta be 
49 nowhere!" I said "All right then... fuck youl* I clicked him! 
50 
51 T Uh huh. 
52 
53 M So.. I don't know. Um... Shawn., the 700 block's ready! 
54 
3 
1 T I know! What'd Chris say? 
2 
3 M Chris is outside., and told me.. "Missy", he said "Whenever you wanna call", he said 
4 "You talk to Tyrese.. afid whatever!" He said "I want you!" He said "I'm your witness! That you 
5 was talk'n to urn... to Miguel.. 
6 
7 T Huh? 
8 
9 M .. and to Fuck'n Shawn"! 
10 
11 T Uhhuh. 
12 
13 M He goes "I'm your fuck'n witness! I will tell Tyrese!" And I.. I was mad! I was like 
14 "Ooh!" I said "Fuck it! Me? Collin., they went to go pick up Collin, but Collin and Peanut was 
15 there.. when he got blasted on. 
16 
17 T Uhhuh. 
18 
19 M He goes "Um.. they was questioning them, right?" 
20 
21 T Uh huh. 
22 
23 M So um... I go "Whatever!" They drained the blood! Um.. I'm so fuck'n.. irritated! And 
24 now Miguel acts like he wants to ride) I told him.. I said "I'm telling Tyrese everything!" I said 
25 "Don't try to change it around.. I tried... but I mean... this happened at 4:00. He could have went 
26 to the hospital! 
27 
28 T Uh huh. 
29 
30 M And you know? I'm just telling you straight up... what the fucks going on! 
31 
32 T When was they expecting ongoing? 
33 
34 M Well., they don't have onel Period! They didn't even tell me shit! Shawn was., because 
35 he couldn't find a ridel 
36 
37 T Uh huh. 
38 
39 M Cause he was in West Valley! He just came out of the city! 
40 
41 T Uh huh. 
42 
43 M But he heard about it. when he was in the city! 
44 
45 T Uh huh. 
46 
47 M So., you call it! I don't know what to say.. Tyresel I'm too fuck'n madl 
48 
49 T Hum., what else did you hear from Shawn? 
50 
51 M Just at the hospital. 
52 
53 T So., when you clicked him? 
54 
4 
1 M Cause he paged me! He asked if I clicked him, and he paged me at 6:16. 
2 
3 T Uh huh. 
4 
5 M Yepl And that's when he was in surgery... then he barely came out of surgery. 
6 
7 T So., you're saying there's no chance he'd get his shit back? 
8 
9 M Nothing! Nothing at all! He's gone! Period! 
10 
11 T Uhhuh. 
12 
13 M He's gonna be a.. a vegetable.. just on the right side! 
14 
15 T Of the whole body? 
16 
17 M Yeah. 
18 
19 T I thought it was from the waist down? 
20 
21 M No! From the right side., period! He got. he got hit on the right side of the brain! 
22 
23 T Uh huh. 
24 
25 M Raso's here., with me, now! Cause Chris went home., to change and shit! 
26 
27 T Uh huh. 
28 
29 M And on the defensive! And I was like Tuck that! Come and get me!" And., cause I 
30 thought, you know? Some of the folks would be there! 
31 
32 T Uh huh. 
33 
34 M I said "Yeah! Fuck that!" I said "Come get me! I said Tyrese can't be there!" I said 
35 "Just come and get me! Fuck that!" And I was like "Ooh!" Cause I wanted to know who the fuck 
36 was there, you know what I mean? 
37 
38 T Uh huh. 
39 
40 M And I said.. "Everybody knows!" I let all your folks know that they suppose to be there.. 
41 at 9:30 tonight! Period!" Where abouts that. Striggedies? 
42 
43 T Huh? 
44 
45 M Heard about the Striggedies. 
46 
47 T I ain't really worried about Miguel. 
48 
49 M Uh huh. 
50 
51 T I'm just mad at Shawn, cause I know Miguel would do something., at least! 
52 
53 M I know! Huh? 
54 
5 
1 T Shawn ain't gonna do shit! 
2 
3 M Well, I'm just mad... for the simple fact.. Miguel could have been there, you know? Left at 
4 7:00! 
5 
6 T He can't leave at 7:00! He., on ISP. 
7 
8 M No! I said., he could have been back at 7:00. 
9 
10 T Oh., yeah! How you gonna get there? 
11 
12 M He had his mom's car. 
13 
14 T You know., how his mom is though? 
15 
16 M Yeah! True! But, I'm just mad., okay? Period! 
17 
18 T Uh huh., if s Shawn that I'm worried about 
19 
20 M He., he told me.... 
21 
22 T Cause he don't., he don't do enough that, you know? 
23 
24 M I know. 
25 
26 T To be able., not to just go up there! 
27 
28 M And he was telling., and., and as many friends as he has! Come on, now! Tyrese! 
29 
30 T I know! 
31 
32 M And he was telling., he told me "Fuck you! I don't got to be no where! Don't tell me shit!" 
33 I said "Fuck you!" I said "You should be there!" I said "You should be showing some kind of 
34 love!" 
35 
36 T Uh huh. 
37 
38 M I said "What the fuck are you?" I said "What"? I go "You can't give no love?" I said 
39 "Ooh!" And I said "Fuck this!' I said "Ooh.. all right then!" And I just clicked him! Cause.. 
40 ooh! I wouldn't get through to him! They., they just wanted to know "Oh! Is he okay"? I'm 
41 just, well, I'm just upset! And I told him urn., all of 'em were saying ah.. Chris goes "Yeah.. 
42 we're all gonna meet., tomorrow"! I said "Fuck that!" I said "My folks are meeting tonight too!" 
43 And then Chris goes "Is that what you're gonna do?" I said "Yeah, for real! Mine our meeting 
44 tonight! Periodl" And urn., he goes "All right then! You need to do., what you ought to do!" 
45 
46 T What did he do? 
47 
48 M Called all those boys., and told 'em "9:30!" (inaudible). 
49 
50 T I bet there is. 
51 
52 M Oh yeah! 
53 




















































































Uh huh.. I don't know if they'll be there, but. they're willing to., you know? 
Uh huh. 
So, what about yours.. Collin? 
Yep., that's it. 
What about the other one.. Peanut? 
Huh? Yeah., tell Collin! He's in charge of my shit! 
Oh.. I know! 
Not Peanut! 
I told him.. I said., cause um.. "Can you..?" A lot of people said., called Chris and said, 
 "You can bring him here"! I said "Nope!" I said "Don't even do it!" I said "No"! I said 
here's no fuck'n way"! 
No., what? 
To bring everything to her house., after they've ah.. 
Uh huh. 
You know? And she goes "No., to make a buck!" 
Uh huh. 
I said "Nuh uh"! I said "Nope!" And go.. "You talk to Rese, Melissa?" 
Yeah., he could take a man., if he gonna wait there with him., then collect 'em! 
Whatever... whatever you want me., what do you want me to tell 'em., tonight? 
Huh? 
What do you... 
I want Shawn, well.. Shadow.. Pyaso.. to do it! Cause they wasn't there! Okay? 
Uh huh. 
And tell him., if he don't want to do nothing, tell Chris.. I said "To beat his fuck'n ass!" 
Who? 
Shawn! 




2 M Let me tell you! I told him even... about Miguel.. 
3 
4 T Uh huh. 
5 
6 M Today! I told Shawn., what the fuck was going on! Cause when he left.. I called Shawn! 
7 
8 T Uh huh. 
9 
10 M And I was talking to him! I said "Ah., he says., either you got to do it!" 
11 
12 T Uh huh. 
13 
14 M "For Davin"! He said "Well, I do it! I'll break his fuck'n neck!" I said "Okay, be here 
15 tomorrow at 1:00! "Ah.. I can't! I got a job interview!" I said "Okay!" He left it. at that! So, I 
16 was like "I don't know!" He don't., now he act like, you know? I mean., he don't want to come 
17 around. I don't know what to tell you! I'm just mad., cause he., ooh! 
18 
19 T Where's Chris at? 
20 
21 M He was at home... asleep. 
22 
23 T Home., asleep? 
24 
25 M Yeah., cause he needed to sleep, so he could., loosen up., cause you know., why! 
26 
27 T Uhhuh. How's Davin's mom doing? 
28 
29 M They tripp'n! As soon we got there., they left! His dad can't handle that shit! 
30 
31 T Uhhuh. 
32 
33 M His mom was all pale in the face! 
34 
35 T Uh huh. 
36 
37 M You know? And I told 'em.. I said.. I told Chris.. I said., and Chris was like., him and Bill 
38 was trying to (inaudible) "No Melissa! Just call it to my house!" I said "Now fuck that"! I said 
39 "You guys call your shit, tomorrow!" I said "We're calling ours., tonight!" I said "Nuh uh"! And 
40 ah., they was like.. "Then fuck it! Then! Call 'em upl Call 'em upl" And then they was like 
41 "Okay Melissa., if you talk to him?" I said "What the fuck? I didn't even.." I said.. "You know 
42 what"? 
43 
44 T Uh huh. 
45 
46 M I said "I'm tell you guys right now!" I said "We're not asking you to back us up!" I said 
47 "But you know what?" They said "I thought he'd agree to that!" I said "You ain't turning to 
48 none of you mother fuckers!" And urn... Chris goes "You know I got me some back., blah., blah.. 
49 blah! You know, Melissa! You know!" Chris and Raso.. thought he was ready., he was going 
50 "Oh fight!" 
51 
52 T Who? 
53 
54 M Him and Red... Chris and Red! 
8 
1 
2 T Why? 
3 
4 M Because urn.. Chris goes "Be at the apartment at..", you know? 
5 
6 T Uh huh. 
7 
8 M And urn., he goes., he was like., wondering like., wondering., because I was looking at 
9 his girt.. 
10 
11 T Uhhuh. 
12 
13 M I said "I'm fuck'n talking to you! You mother fucker! Did you hear me? I'm 700 Block! 
14 Did you hear me?" And Red was yelling and screaming back at him! 
15 
16 T Uh huh. 
17 
18 M Red goes "I heard you! What the fuck?" And I said "Oh., my goodness!" Cause of.. 
19 like., ah., just get red in the face. 
20 
21 T Uh huh. 
22 
23 M And Chris goes.. "This is (inaudible)!" And he kept hitting his car! 
24 
25 T Uh huh. 
26 
27 M And he (inaudible), and you know? And um... "I did go up to the hospital! Right now! 
28 Jerk!" Ooh! God! I was like "Oh my God! These mother fuckers., are gonna fight!" The only 
29 white boy I heard get loud with Chris. 
30 
31 T He's a big boy! 
32 
33 M I said "Nuh uh!" My mouth dropped! He goes "I don't care., if you bring your girl! Or if 
34 you just don't come!" I go "Chris., you know what?" 
35 
36 T Uh huh. 
37 
38 M I said "You can tell your girls whatever!" I said "But they ain't coming!" He said "Well, I 
39 know that!" He said "I know that)* I said., but. I said "I'm telling mine., right now!" I said "You 
40 guys can wait!" I said but. Tm... I'm talking to mine! For real!" 
41 
42 T Hey! 
43 
44 M Huh? 
45 
46 T This is how I want it! Okay? I want everybody to sleep in one place tonight! And I want 
47 it done early in the morning., before., at 5 o'clock in the morning! 
48 
49 M Uh huh. 
50 
51 T Cause they., they're waiting right now! 
52 


















































































Because, I'm going to the east side.. 
Uh huh. 
To Pyaso's house., to pick up that book! 
Uh huh. 
You know., what book I'm talking about? 
Nuh uh. 
With everybody's name in it! 
Oh., okay! 
I'm going to get that 
Uh huh. 
* 
So., then, they already know who did it! Peanut was right there, and they were all there! 
Uh huh. 
So tell me., finish telling mel 
5 o'clock in the morning! 
Okay. 
I said.. I want everybody along., just different places at the same time! Okay? 
Uh huh. 
I want., tell 'em to go inside! Okay? 
Uh huh. 
Tell 'em "Go through the door"! 
Okay. 
Just like that., tell 'em no different! 
Okay., okay. 
(TAPE TURNS OFF.. THEN BACK ON) 
M 
T 
(inaudible) huh? Ooh.. something, too! 
What? 
10 
1 M Ah., (audible) 
2 
3 T Yeah. 
4 
5 M I was playing along like... you know? And Chris says "Ooh.. I love you girl"! I says.. I 
6 says., you know? "They wouldn't even know., who (inaudible)..but, the (inaudible) when he meets 
7 at your house!" 
8 
9 T (chuckle). 
10 
11 M "Or is., (inaudible). He said "Ooh.. he must have got the guts to do! I love yah! I just 
12 love her!* I said., and I said "I'm so fuck'n irritated!" He said "I was., too"! I tripp'n out. I was 
13 like.... 
14 
15 T I wouldn't have stayed up there! 
16 
17 M I know.. I know that you wouldn't do me! I already know! 
18 
19 T There would of., there would have been people laying in the next room. 
20 
21 M I know. 
22 
23 T .. on the other side. 
24 
25 M Iknowl I was like "Ooh.. I was just, fuck'd"! And Chris goes "No.. Melissa! You go 
26 home and think about daughter." I said" (inaudible) matter". But, I just want to sleep tonight! 
27 
28 T Okay! Where you guys gonna sleep at? 
29 
30 M Who? 
31 
32 T Everybody! Stay at the apartment! 
33 
34 M No., not me! 
35 
36 T Tell the ones that gonna do it. "Stay at the apartment!" 
37 
38 M After I finish doing., what I gotta do! I'm going home! 
39 
40 T No.. I want you to stay at the apartment tool 
41 
42 M What about my daughter? 
43 
44 T Won't Elizabeth watch her, oh., she gotta go to work in the morning, huh? 
45 
46 M Probably so! 
47 
48 T Take her with you! 
49 
50 M For real? 
51 
52 T Only if., the people know where that apartments at. 
53 
54 M I don't know! 
11 
1 
2 T Well, can't you stay at Chris'? Cause I want you to make sure., they get it done! 
3 
4 M Like to., wake up? 
5 
6 T Hey., what? 
7 
8 M Okay, I'll have Andreas watch her. 
9 
10 T Uh huh. 
11 
12 M I'll ask Andrea watch her. 
13 
14 T Uh huh. 
15 
16 M And I'll probably., you know? I'd tell you whatever! 
17 
18 T Uh huh. 
19 
20 M You know? 
21 
22 T You know? I ain't really tripp'n off Miguel) 
23 
24 M Well, I'm tripp'n.. because., see? 
25 
26 T Cause., you know what I mean? Cause you got. you know? 
27 
28 M I know., you... 
29 
30 T If you don't handle it! He., he probably didn't show enough love. 
31 
32 M He didn't! 
33 
34 T But, he will! You know? He will handle it! 
35 
36 M Well, it just hurt, in the heart! 
37 
38 T I know! He fuck'd up there! Tell him., just what I said, too! Tell him that he fuck'd up, 
39 about., you know? Not showing a love like that! Tell him about. Tyrese, you know? That he 
40 will., you know handle it! 
41 
42 M Cause he just.. 
43 
44 T He better handle it! 
45 
46 M He won't! I'm just, well, I'm just real upset, and then Shawn, you know? I thought. 
47 "Okay", maybe., you know? I could turn to him. 
48 
49 T Shawn don't give a fuck about nobody, but me! 
50 
51 M And you know? And he was like "Fuck you"! I said "No., fuck you!" I said "You should 
52 at least show some love!" That ain't right! You know what I mean? 
53 
54 T Uh huh. 
12 
1 
2 M That ain't right! Cause if it was him., yeah! I think Davin would have been there., in a 
3 minute! 
4 
5 T Yep! 
6 
7 M See? I don't know! I just want to know., who decides being like that! 
8 
9 T Uh huh. 
10 
11 M You know what I mean? 
12 
13 T Yep! 
14 
15 M I just. I don't know! 
16 
17 T Tell them two, Shawn., well, Miguel! You know? Shawn., they two., they go together! 
18 Okay? 
19 
20 M When they do their shit? 
21 
22 T Yeah... 700 Block, I want them two to go together. Tell yah., do two! 
23 
24 M They fuck'n think., tomorrow! 
25 
26 T Huh? 
27 
28 M This is tonight? 
29 
30 T No., not tonight! Definitely... not tonight! 
31 
32 M Then why., do I gotta stay there? 
33 
34 T To make sure they get up in the morning! 
35 
36 M I know! But Shawn and them is gonna do it tomorrow! 
37 
38 T They better! That's why you., gonna stay there, and make sure they get up! You got an 
39 alarm clock? 
40 
41 M Or... what if they.... what if he ain't there? 
42 
43 T Huh? 
44 
45 M What if Shawn ain't there? 
46 
47 T Yeah., and make., then you don't how..? I... I know Miguel's gonna be there! Won't he? 
48 
49 M Yeah., he told me to call him! 
50 
51 T Right go pick Miguel up about, tell Miguel not to go, okay? Tell him., you're gonna pick 
52 him up at 12:00, all right? 
53 
54 M Uh huh. 
13 
1 
2 T Take him over there, you know? If Shawn don't show up., cool! When ... when they run 
3 into him... they can handle him too! 
4 
5 M Okay. 
6 
7 T Okay or., no? Make., tell., make sure! In the morning! 
8 
9 M Cause I told 'em.. I told 'em exactly what time. 
10 
11 T Uhhuh. 
12 
13 M And he acted like he wasn't hearing me! He was like "Fuck you!" I went "Ooh! Fuck 
14 you!" And ah.. "You don't tell me where to be! Don't tell me shit!" I said "Fuck that!" I said.. 
15 and I was gonna., you know? I was gonna... I., no! I ain't gonna talk to him! Cause he ain't 
16 hearing me, anyways! 
17 
18 T Uhhuh. 
19 
20 M Well, I wasn't gonna waste my breath., getting loud., for nothing! 
21 
22 T Uh huh. 
23 
24 M And I didn't want to get loud, because he already heard me say "Oh., you're ain't gonna 
25 show no love?" And then., see? I turned it in., and I was like "Fuck this., and Chris too!" I mean 
26 like.. I didn't want them to think "Oh... Blah., blah., blah., blah!" You know how them mother 
27 fuckers talk? 
28 
29 T Uh huh. 
30 
31 M So., are you with me now? 
32 
33 T Don't tell no.... want protection! For sure! Tell anybody., too! 
34 
35 M Uh huh. 
36 
37 T I don't give a fuckl Tell 'em... 
38 
39 M I've already told him that! I mean., and the same thing that you told me... 
40 
41 T Uh huh. 
42 
43 M Thats exactly what I told himl And Chris looks and me., he goes "Holy.."! I already told 
44 him about urn., a couple of 'em. 
45 
46 T Uh huh. 
47 
48 M The same part. I already told 'em! 
49 
50 T Tell'em to do it the old way! Hit up on the door and everything! 
51 
52 M Yeah., sure. 
53 
54 T Yep. 
14 
1 
2 M But, what (inaudible) one., one of each? 
3 
4 T Huh? 
5 
6 M Does that, even one of each? 
7 
8 T Tell them to leave a star with a seven in the middle. 
9 
10 M You're right! He knew it. huh? 
11 
12 T Yep! 
13 
14 M Okay, that'll work too! 
15 
16 T And tell Chris.. "This is how we., unite... by tonight!" Tell him just like that! As a matter 
17 fact make., make urn... Miguel., and one of the 7th block go, and whoever from our., like Collin 
18 and somebody else! 
19 
20 M Hey, urn... Collin and Peanut already said.. 
21 
22 T That.. 
23 
24 M .. urn, They., this..is why I'm asking, cause Peanut was right there! And he's tripp'n! 
25 
26 T Uh huh. 
27 
28 M He says "I don't care! Mother fuck.. I don't care!" And started tripp'n out on me! 
29 
30 T Uh huh. 
31 
32 M He was jumping in the air., he goes "I'm going! I'm going!" He was loosing his fuck'n 
33 mind! 
34 
35 T (chuckle). 
36 
37 M I just looked at him, and said "Shut the fuck up!" He said, "No! I'm going!" 
38 
39 T Uh huh., well, have Miguel., and one of the 700 block go do something., you know? The 
40 same thing to somebody else, thought 
41 
42 M Uhhuh. 
43 
44 T Tell 'em.. I want nothing., nothing happening from the outside! They go inside! 
45 
46 M Uh huh. 
47 
48 T Make sure you tell Chris that and them! 
49 
50 M Uh huh... yeah., cause I told him.. I said "No!" I sakL/Whatever! Pop., whatever* 
51 closest"! You know? Fuck this! "You make sure they see., ah., they're always tripp'n out on 
52 us!" 
53 
54 T Uh huh. 
15 
1 
2 M He was like... "Hey! You are., you're gonna... who can tell you.. Tyrese?" (chuckle) I 
3 go "Why you say that?" He said "Cause! You just like to spread...(inaudible)." He said "Oh fuck!" 
4 And that's all., just go. 'She's the only one.. I told you she's the only one!" And I go "Oh 
5 goodness"! And I said "Well", I said "Well, that ain't the point!" I said., to tell you., you know? 
6 God! Look at how many years it's been. And finally one 'em got "Boomed"! 
7 
8 T Yep! 
9 
10 M Well, you know? 
11 
12 (TAPE CUTS OUT AND STARTS UP AGAIN) 
13 
14 M Collin goes., said "Hey girl", you know? 
15 
16 T Yeah. 
17 
18 M "Put me up something., please!" 
19 
20 T Okay, run that by me again! 
21 
22 M Okay. 
23 
24 T Ah., all the way out you know? 
25 
26 M Urn., for a minute. 
27 
28 T Huh? 
29 
30 M See? I'm standing in the kitchen with Anthony, right nowl You know? So... 
31 
32 T Yep! 
33 
34 (TAPE CUTS OUT & TURNS BACK ON) 
35 
36 M Urn., see? I'm gonna call you tonight! 
37 
38 T Call Miguel., and explain everything to him., like I saidl 
39 
40 M Okay. 
41 
42 T Tell him I said., tell., say "Rese, you know? He's upsetl" Say "He didn't even., he didn't 
43 show upl" And say.. "But, he's really tripp'n, cause he knows that you know? I know that he 
44 handles hisl" 
45 
46 M Uh huhl 
47 
48 T Tell him! You gonna pick him up tonight! 
49 
50 M Uh huh! 
51 
52 T And you guys gonna get shit, you know? Readyl 
53 
54 M Uh huh. 
16 
1 
2 T You gonna handle that in the morning! 
3 
4 M Uh huh... what about... (inaudible)? You know what? 
5 
6 T What? 
7 
8 M There's so many of 'em, Tyresel 
9 
10 T I know that too, urn... if there's enough.. 
11 
12 (PHONE CLICKS) 
13 
14 M Stop! Huh? 
15 
16 T Hello? 
17 
18 M Hello? 
19 
20 T If there's enough? 
21 
22 M Uh huh. 
23 
24 T Have 'em, urn., have those three., at the same time! 
25 
26 M Uh huh. 
27 
28 T If there's, you know? Enough cars and shit, tool 
29 
30 M Oh, urn... Miguel.. I don't even know., to tell you the truth! That*s the only one I know., for 
31 sure! 
32 
33 T Yep., they rig off a car tool 
34 
35 M Oh., yeah.. I don't know. 
36 
37 T And... Chris should have a car, tool 
38 
39 M (inaudible) it was Tyreses'boys Oavin. He thought it was QVO that got shot! Because.. 
40 so, urn... anyway.... 
41 
42 T Tell'em nothing, tonight! Atatt.. 
43 
44 M Okay. 
45 
46 T Because better not... put it off 'til to tomorrow! 
47 
48 M Uh huh. 
49 
50 T Okay. 
51 
52 M (talking to someone in background) Hey., what are doing? Are you going to work 
53 tomorrow., anyway? (inaudible). 
54 
17 
1 (TAPE CUTS OUT & TURNS BACK ON) 
2 
3 M It's gonna be 9:30? 
4 
5 T Huh? 
6 
7 M I said. "I don't know!" I told him.. "I didn't know she was at the hospital or not!" Not that 
8 I know of! 
9 
10 T Who? 
11 
12 M Urn.. Elizabeth's boss said she will call in! 
13 
14 T Uh huh. 
15 
16 M Cause I rather have my baby here! 
17 
18 T Uh huh. 
19 
20 M You know what I mean? 
21 
22 T Uh huh! 
23 
24 M Urn... I just want no problems! 
25 
26 T I know, urn.. 
27 
28 M So., what, what do you want me to tell Tyrese? "I'm cool"! He said "Do you want me 
29 tonight... or what? 
30 
31 T Huh? 
32 
33 M Or if he wants too? 
34 
35 T Oh., he willl Tell him this is how., this is how we gonna do it though! 
36 
37 M Yeah.. 
38 
39 T Tell Miguel and one of his boys are gonna do something., scarier! 
40 
41 M Uh huh. 
42 
43 T When that's how., we're going tonight 
44 
45 M Uh huh. 
46 
47 T Just like that! 
48 
49 M Now., where do they go., after they do that? 
50 
51 T Huh? 
52 
53 M Where do they go after they do that? 
54 
18 
1 T What do you mean? 
2 
3 M Back to the same place? Or do they just... 
4 
5 T Take everybody home! Huh? 
6 
7 M Huh? 
8 
9 T No! Yeah! Tell the people "One Place!" That, you know? Nobody knows where it's at! 
10 
11 M Uhhuh. 
12 
13 T Go there! No where else! 
14 
15 M Right. 
16 
17 T Yep. 
18 
19 M Okay, then tell me this! 
20 
21 T Andreas.. 
22 
23 M After their done.. 
24 
25 T Uh huh. 
26 
27 M Turn and just go... 
28 
29 T Huh? 
30 
31 M After he's done., can they just go home? 
32 
33 T No.. Andreas! Now what, now what. urn.. 
34 
35 M I don't even "know if she's there, though. 
36 
37 T You don't think so? 
38 
39 M Nuh uh. 
40 
41 T Why not. rent? 
42 
43 M Huh? 
44 
45 T Rent! 
46 
47 M Oh., yeah, huh? 
48 
49 T Yeah. 
50 
51 M Okay. 
52 
53 T Now, the only one I want home... 
54 
19 
1 M No.. I can not. not unless 
2 
3 T Hey.. 
4 
5 M What? 
6 
7 T The only one I want home is Pyaso. 
8 
9 M Huh? 
10 
11 T The only one I want home., is Pyaso! 
12 
13 M Okay., all right! Okay! You know what? 
14 
15 T Uh huh., so-
le 
17 M All righty then.. 
18 
19 T ..I want Pyaso to do something closer to his, you know? To where he's gonna be at! 
20 
21 M So he can just dodge. 
22 
23 T Yes., so he can get hornet 
24 
25 M Okay., hey! 
26 
27 T Huh? 
28 
29 M I'm going with., you know what I mean? There's a lot of hard wig mother fuckers, you 
30 know? 
31 
32 T Huh? 
33 
34 M I said., there's a lot of hard ass mother fuckers, again, but Chris told me.. 
35 
36 T Uh huh. 
37 
38 M "When you talk.. Melissa", he goes "They'll listen"! He says "I'll make sure., let one of 
39 em get loud with you"! (whispered). Oh my God! What happened to "T man! (talking to 
40 someone in background) Hey girt! Leave my hamburger alone! 
41 
42 T I hope you make it back in time.... what time did I say? 
43 
44 M When? 
45 
46 T In the morning? 
47 
48 M The bad., the bad guy! 
49 
50 T Yeah. 
51 
52 M (inaudible). 
53 
54 T Yep! 
20 
1 
2 M That's that one.. 
3 
4 T Now., tell 'em to make sure that., that's at five! 
5 
6 M Uh huh, I would rather be up! 
7 
8 T That's good! 
9 
10 M That'll work! 
11 
12 T That's good! 
13 
14 M I'll say 4:30! 
15 
16 T Huh? 
17 
18 M 4:30! 
19 
20 T And all of his pieces to click! 
21 
22 M You're right! Okay.. 
23 
24 T Uh huh. 
25 
26 M All right. 
27 
28 T Tell 'em 6:00.. is even better! 
29 
30 M Uh huh.. 
31 
32 T Tell 'em at 6:00.. cause if s busy in the morning. 
33 
34 M So., what do you think? 
35 
36 T Huh? 6:00! 
37 
38 M 6:00? 
39 
40 T Yepl 
41 
42 M All right! Yeah., okay, so then they're gonna have to leave the home about 5:30? 
43 
44 T Yep! 
45 
46 M Good! Cause we're (inaudible) tonight! We want to., tonight! 
47 
48 T Tell 'em they., better not do no childish ass bitch shit from outside, either! 
49 
50 M Urn... homeboy! 
51 
52 T Huh? 
53 
54 M Raso.. 
21 
1 
2 T Uh huh. 
3 
4 M Was telling me'about ah... about... 
5 
6 T Oh yeah! Leave the other one there! 
7 
8 M Huh? 
9 
10 T Leave it. with him... there! 
11 
12 M What one? 
13 
14 T Ah., the want I got from your brother! 
15 
16 M Oh okay. 
17 
18 T But., cause that's only a "One"! 
19 
20 M (inaudible) 
21 
22 T Yep! 
23 
24 M Well.. 
25 
26 T What if they actually need it? Then take it! 
27 
28 M What, what the fuck., do I do? Who do I hand it too? 
29 
30 T Huh? 
31 
32 M Who do I hand it too? 
33 
34 T I want mine., going to Miguel! 
35 
36 M Are you sure? 
37 
38 T No., ah.. CollinI It don't matter.. Collin. 
39 
40 M Collin? (inaudible). 
41 
42 T Huh? 
43 
44 M (inaudible). 
45 
46 T Clean it! Tell him to clean everything! 
47 
48 M Ty! 
49 
50 T Huh? 
51 
52 M You would have slapped urn.. Peanut! 
53 
54 T Why? 
22 
1 
2 M You.. I couldn't calm him down! 
3 
4 T Uh huh. 
5 
6 M He was like (inaudible) jumping up and down! 
7 
8 T Uh huh. 
9 
10 M (talking to someone in background) TURN IT DOWN! And I was just "Chill out"! 
11 "No!" I guess cause he seen him! 
12 
13 T Uh huh. 
14 
15 M He did his hands like that, like shooting. 
16 
17 T So.. Where's Collin at? 
18 
19 M Collin was in the car, but. 
20 
21 T Uh huh. 
22 
23 M They took., they., they drove him to the hospital! 
24 
25 T (TALKING TO SOMEONE IN BACKGROUND/INAUDIBLE) 
26 
27 M Hey! 
28 
29 T Huh? 
30 
31 M When they drove him to the hospital.. 
32 
33 T Uh huh. 
34 
35 M Urn., they took him in for... him., (inaudible). 
36 
37 T Uh huh. 
38 
39 M Urn., they., they was in there., urn., what you ma-call-it. was following him? 
40 
41 T Who? 
42 
43 M What's his name? The one in the light ah., cold cream.. 
44 
45 T Oh.. Dale? 
46 
47 M Yeah., was following him. 
48 
49 T Uh huh. 
50 
51 M And they didn't (inaudible) Dale's got a Pathfinder, tool A bullet went in the ah., where. 
52 where it covers the wheel on the back. 
53 
54 T Uh huh. 
23 
1 
2 M And then hit the side of the fuck'n blinker. 
3 
4 T Uh huh. 
5 
6 M They hit that! And ah., there was so much blood in there., it's all over the car seat. I 
7 was like "Oh my God!" Oh., then I was thinking.. I was like "Wow! I hope he makes it!" 
8 
9 T I don't think he's gonna stay paralyzed! 
10 
11 (PHONE CLICKED) 
12 
13 T Huh? 
14 
15 M I hope not! 
16 
17 T That's cause we're lucky. 
18 
19 M Not all., sometimes. 
20 
21 T Huh? 
22 
23 M I hope not! I swear to God.. I hope that! 
24 
25 T If he was like in the back., then I... 
26 
27 M It was in the back of the head! 
28 
29 T No! Come on... in the back! Shot in his back! 
30 
31 M Oh! Okay... but it's in back of the right side of his brain. 
32 
33 T Uh huh. 
34 
35 M You know?" 
36 
37 T I think.. I think he'd get lucky and get it back! 
38 
39 M I hope sol God! Not as fast, as it hurts, you know? 
40 
41 T As long as he don't get lazy. 
42 
43 M Yep.. I told Ramona too, I said "What the fuck are you gonna do now? Are you gonna be 
44 with him or what?" And she goes "I'm going no where... I'm just gonna stay, here, at home." 
45 Ah., you know what I mean? 
46 
47 T Yeah. 
48 
49 M Can't turn a "Ho" into a housewife. 
50 
51 T Nope.. 
52 
53 M So, I don't know. 
54 
24 
1 (PHONE CLICKS) 
2 
3 T What? 
4 
5 M Huh? 
6 
7 T You got to talk louder to the phone., clicked! 
8 
9 M (talking to someone in background) TURN IT DOWN! (toTyrese) Fuck'n weirdo! 
10 
11 T Tell Chris., make sure ifs happening., just like I said! 
12 
13 M Okay. 
14 
15 T Tell him, I said "Lately his, you know? His friendship has been relying on a whole bunch 
16 of excuses!" 
17 
18 M Huh? 
19 
20 T Tell 'em I said.. "Lately his., friendship has been relying on a bunch of excuses!" 
21 
22 M Okay. 
23 
24 T Tell him to "Clean it up!" 
25 
26 M I'm gonna tell'em alt to (inaudible). 
27 
28 T Tell him., yeah! Tell him I want it to happen just... like that! Tell him "No different!" 
29 
30 M Okay. 
31 
32 T And urn., you guys ought to get a clock., (chuckle). 
33 
34 M Oh., there's one there., not only that urn.. I will wake up if it has an alarm on it! 
35 
36 T Huh? 
37 
38 M Or my pager.. I'll wake up definitely! 
39 
40 T Yep. 
41 
42 M Cause., you know? 
43 
44 T Yep. 
45 
46 M There is a possibility! 
47 
48 T Hey! 
49 
50 M Huh? 
51 
52 T And urn., tell him., after each one! Tell him., you know? Before they do it..! Listen 


























































































.. the striggedies, okay? 
Uh huh. 
Tell 'em., that after they do., put it there., keep going! All right? 
Okay, just listen.. I'll have someone on this block., there to just pick 'em upl 
Huh? 
You know what I mean? 
No! 
After they do this? 
Uh huh. 
And just left? 
Yeah... just leave 'em there! 
I knowl But I was thinking.. 
Go get 'em later! 





No! I don't nobody with'em! 
Oh! 
Cause I want them., you know? Getting picked up with 'em! 
Hum.. 
Do you hear me? 
Yeah.. I got you! 
Tell Chris., just like that! 
Uh huh. 
Tell him... you know? Leave the protection, too, over their hands! 
Huh? 
You know., the "Gloves"? 
Oh yeah. 
Leave that tool 
Okay., okay. 
So, they'll probably need to get up., at 5:30! For sure! 
Only thing I was thinking.. I was like Tm so glad!" My baby's locked up. 
Uh huh. 
I was.. I was picturing it 
Uh huh. 
I said ul bet you he didn't even really know! Chris goes "Yeah., he could take it. a little 
Yeah, over there? The phones about to hang up! 
Oh.. 




Cinco? No., yeah.. 6:00, but get up at 5:30! 
Okay. 




2 T All right! I'll call you back if I can! 
3 
4 M All right 
5 
6 T Love you! 
7 
8 M Love you, too! 
9 
10 T Call Chris! 
11 
12 M I will! 
13 
14 T All right well.. I'll try to call him., well, no! You call him! 
15 
16 M Okay. 
17 
18 T (SPEAKING TO SCOTTY) HERE! 
19 
20 (PHONE DISCONNECTS) 
21 
22 TRANSCRIBED BY KRISTINE NAVID. 87H, ON THE 6TH FLOOR PSB. 
Addendum G 
1 2/21/9* at 20:57 Telephone Conversation 
2 
3 
4 PHONE CALL TAPED/SHOOTER:02-21-96, TIME 2057/2147, TYRESE SMITH, COPIED BY 
5 SAW ON 3-19-96. 
6 
7 CASE: 96-27413 
8 
9 M Hello! 
10 
11 Operator: U.S. West has a collect call from inmate TYRESE SMITH., at the Utah State Prison. 
12 To refuse this call., hang up! If you accept this call do not use 3-way or call waiting features, or 
13 you will be disconnected. Calls will be monitored or taped. To accept this call dial 1, now! 
14 
15 M (Beep) 
16 
17 O Thankyou. 
18 
19 T Hello? 
20 
21 M I've got something to tell you.. 
22 
23 T What? 
24 
25 M About Pyaso.. 
26 
27 T Uh huh. 
28 
29 M "No.. I don't want to stop claiming King Mafia.. Tell him if nothing comes on the news." 
30 Cause I told him that "I ain't going back to prison". 
31 
32 T Uh huh. 
33 
34 M And he goes "Don't tell Tyrese.. if nothing's on the news., then you can cancel us. Tell 
35 him please., please! Tell him if s coming from my mouth. I've been claiming King Mafia., from 
36 day one. Please!" Collin.. Collin's here right now. I said "I don't know., let me ask him." 
37 
38 T When is Miguel coming over? 
39 
40 M Where? 
41 
42 T Over at your house? 
43 
44 M He says he can't leave, but. he said "Tell him we'll meet tonight, tell him fuck that! Tell 
45 him we're gonna meet tonight! Nuh uh.. no." And after., hum.. Jerrell even called. 
46 
47 T Cameron and David. 
48 
49 M Cameron and Collin. 
50 
51 T Oh.. I thought you said Cameron and David were... 
52 
53 M No., fuck. 
2 
1 
2 T Who else called, Jerell? 
3 
4 M Yeah. 
5 
6 T What'd he say? 
7 
8 M I just told him we was broke up, I said (inaudible) just "Fuck'n no.. I'm no (inaudible). Urn. 
9 he's at work. 
10 
11 T Uhhuh. 
12 
13 M (chuckle) I just sat there laughing. 
14 
15 T Uhhuh. 
16 
17 M I said That's exactly what Tyrese said". He said "That little Nigger". 
18 
19 T (chuckle). 
20 
21 M He said "Un huh. He said "Now you see why he always talks shit to me"? I said "I 




26 T (chuckle). 
27 
28 M .. and he goes., and I said "Well, how are you going to do something?" "I don't know.. 
29 I'll have to do something." I said... "I don't know (inaudible)*. 
30 
31 T Tell 'em about urn:, what's his name.. Brent? 
32 
33 M Oh yeah. 
34 
35 T What'd they say? 
36 
37 M They just said "Whoa.. I just bought the farm from him. I said "You better tell, cause urn... 
38 said his dad's been hooking him up. 
39 
40 T Uh huh., oohl 
41 
42 M And I told him., and he., he gets off in a week., period. 
43 
44 T Uh huh. 
45 
46 M I told him to tell his dad he better stop right now! Period! Leave him alone! You know 
47 what I mean? 
48 
49 T Uh huh. 
50 
51 M (inaudible).. there's no other way! For Real., leave him alone! And urn., (inaudible) we.. 
52 we was talking this urn., guess who called on the phone? Robert! He left Robert on hold. 
53 
54 T Oh yeah? 
3 
1 
2 M Uh huh... I says.. I go "Tell Rob to call me". He goes "I don't know if he got your number" 
3 I said "Give it to him.tt •  See? He won't give it to him. Do you know what I mean? 
4 
5 T Uh huh. 
6 
7 M And he goes "Please, Melissa., tell him to cover for me. Please! Tell him we'll meet 
8 tonight And if we ain't on the news., tell him he'll cancel us. Tell him., please! That's from my 
9 mouth.. I've been in King Mafia since day one, please!" I said "Okay". 
10 
11 T Did you read him that letter? 
12 
13 M Uh huh... he said "Ohh..." Then, he didn't, didn't get smart 
14 
15 T Uhhuh. 
16 
17 M I don't think he'll get smart., ever again. He was just, that's what he said "Please, Dots, 
18 please! Will you do that for me, okay? Will you call me back? After he calls you., please!" So.. 
19 after that I said "With Miguel"? He goes "Yeah". I said "Yeah, I've got something to tell 
20 importanf. He goes "What"? "I got Rob on hold." And I said "Alright then". He goes "No., just 
21 tell me". I said "Um..'Rese teld me, urn, he don't want you calling his shit no more." "Why?" 
22 And then I told him.. "Okay., it's going to be a week tomorrow, and you mother fuckers are weak." 
23 I said "Just hold on.. I read him the letter," you know? So., he could know you were for real. 
24 
25 T Uh huh. 
26 
27 M And then he said.. "He said we was gonna pull it together." I said "No., just (inaudible) 
28 that told me". He goes "Well., fuck that! I've been down.. I said "You don't even know where he's 
29 coming from." And I told him "It took five of 'em to put you guys on the map." 
30 
31 T Uh huh. 
32 
33 M I said "What's two more?" I said "Two more's nothing., you can't do it with three?" 
34 
35 T And one of *em was Shawn., and Shawn still ain't did it. 
36 
37 M Uh huh, and then he goes "Yeah, yeah, yeah, yeah., your right" And then he's like 
38 "Fuck". "Tell him., please, Melissa! Tell him it's coming for me. Please!" I was like "damn!" and 
39 his voice changed, too. I don't know. "You gonna give him another chance?" I'm talking "Shit" 
40 tomorrow. I'm gonna tell him.. "See., what it had to take"? You know what I mean? 
41 
42 T Uh huh. 
43 
44 M And Peanut and Collin are here right now. 
45 
46 T Doin' what? 
47 
48 M About when (inaudible) go., when yuh gonna go., when uh gonna go? Well, I need to talk 
49 to him." Say urn.. I told ah.. Miguel that you asked Christa Barlow.. 
50 
51 T Uh huh. 
52 
53 M He says "Nuh uh". He., he wanted sell her., you know., down here? 
54 
4 
1 T Uh huh. 
2 
3 M "Fuck., tell him there's nothing., if nothing's on the news tonight., you can., you can cancel 
4 us." "Who?" That or Brent". "We'll need to know., fuck, just tell me what time, and I'll be 
5 there." 
6 
7 T Your telling them? 
8 
9 M Who? I told them, but., they want to talk to you! 
10 
11 T Talk to'em! 
12 
13 M Who do you want? 
14 
15 T Nut... 
16 
17 M Peanut! (recording ends) 
18 
19 
20 ~ \ \ \ \ -
21 
22 TYRESE & CAMERON 
23 
24 CAMERON: Hello? 
25 
26 TYRESE: What's up..Fool? 
27 
28 C What's up... man? 
29 
30 T You tell me. 
31 
32 C Shit, nigga, last night, me and Collin, man., we was on foot, G. And look.. I had Raso's 
33 9, and he had the 380. Look.. I busted one time dude., and the fuck'n strap jammed. And then 
34 Collin.. I don't know what the fuck happened with Collin. Cause, look.. I didn't know on ah.. 
35 Razo's lady., you have to clip that thing back. 
36 
37 T Uh huh. 
38 i 
39 C I didn't cock it.. I just cocked it., and the fuck'n... one bullet came out, and "What the 
40 fuck?" And then finally I put my finger in the., where the bullets come out? 
41 
42 T Uh huh. 
43 
44 C And then it worked it out again, and I just bust it once.. "Bam"! Jimm'n and Jammed.. 
45 fuck'n again! We came out with Raso and told him., he was "Oh, well look you got to cock the 
46 thing back". So, I clicked the thing., and him cock it back., so it's easier to slide. I didn't even 
47 know you had to do that 
48 
49 T Yeah., it's a double safety. 
50 
51 C What's that? 
52 
5 
1 T It's called a double safety. 
2 
3 C A what? A double safety? 
4 
5 T Yeah. 
6 
7 C For what? Just to pull the thing back., look., he., he already said I could get it again. 
8 
9 T Oh. 
10 
11 C See., cause he didn't even know., but, now.. Collin's strap... his strap., that one of yours? 
12 
13 T Uhhuh. 
14 
15 C It fucked up too., dude. 
16 
17 T How? 
18 
19 C I.. I don't know what happened., dude., see? I was worried about my own shit. 
20 
21 T Uh huh. 
22 
23 C And then... cause I bucked once., and I was like "Unload, nigga, unload!" And he goes "It 
24 fuck'n jammed." We was right up on the window.. G. They had., the two room lights was on, 
25 and I was at the track, and I saw a head pop up... and I was like dump right there, G, and I just 
26 dumped. "Boom!"., and then fuck'n jammed.. I go "What the fuck?" We was both right there, G. 
27 
28 T How many., how many left my shit? 
29 
30 C The whole thing. 
31 
32 T How did it jam it? 
33 
34 C I don't know.. I don't know how Collin could have did it, G. He., he cocked it back, and 
35 then., you know it just cocks and it don't go.. "Click., click"? And it just goes "Click"? 
36 
37 T Uh huh. 
38 
39 C That's how it did it It was like "What the fuck?" I don't know., he can explain that to 
40 you.. G. But I don't know... we.. Fuck! I don't know dude., that house., that house was getting 
41 me. That, that house ain't even a good house, G.. you know what I'm saying? 
42 
43 T Uh huh. 
44 
45 C Because I know now., that we saw two mother fuckers., me.. I did anyways; saw two 
46 mother fuckers standing out there last night But it wasn't even. . . it wasn't Adam., they were 
47 just too fat The fucker (inaudible). 
48 
49 T Uh huh. 
50 
51 C You know what I'm saying? I want. I want to do a house., see., where they're in it.. you 
52 know what I'm saying? I want to take him out 
53 
54 T You guys are full of bullshit 
6 
1 
2 C Huh'? 
3 
4 T I said you guys aire full of bullshit 
5 
6 C How how do you figure, G? 
7 
8 T How do you figure? It ain't both no mother fuckers straps down. 
9 
10 C Oh like that Look it, G, I guarantee. I (inaudible). 
11 
12 T Oh now, I ain't stupid. It ain't duce. duces. 
13 
14 C Nigga, I know, G. I guarantee, you can ask Raso. my switch my switch jammed I I'm 
15 the one that bucked 
16 
17 T All right. Tell Melissa to count how many things I got left in my shit in there should be 
18 nine in there. If there's nine still in there., it wasn't even used. 
19 
20 C All right, hold on... she's going to look right now! See., ask Raso.. look., you talk to 
21 Raso today, look! Call his house. I guarantee.. G. 
22 
23 T Right now your talking shit 
24 
25 C Who was? Raso? 
26 
27 T Yeah.. 
28 
29 C About what? 
30 
31 T Saying your mother fuckin' ass don't even know how to use a nina.. (inaudible). 
32 
33 C Who me? 
34 
35 T Yeah.. 
36 
37 C I did it, G. I thought you just cocked it back., cause I asked Jay Money how to use it 
38 Look! when I went and got it from Jay Money... 
39 
40 T Uh huh. 
41 
42 C ..I was like "How do you use it? Is it ready., is there one in the chamber?" He was like 
43 "No". He was like "Just cock it back", and you just start dumping. But, I didn't know you had to 
44 cock the thing back., then cock it. he didn't say that to me. He just said.. "Just cock it, and just 
45 go." I cocked it. and a bullet came out And then it was jammed., there was two bullets nght 
46 there, so, I just, like put the thing back, and put my finger in there., and then it closed. And I was 
47 like., it's ready nght now. And then I said "Pow!" Ha! And it didn't even start., you know what 
48 I'm saying? That's for real., you can ask Raso how many. I'm being straight up! And ask Jay 
49 Money.. I bucked last night They were standing out in the front yard, G. It was like. I heard one 
50 shot. It was like.. "That was me... I bucked one and the mother fucker jammed." I got sideways 
51 'cause Collin didn't dump. 
52 
53 T I don't even think he tried. 
54 
7 
1 C Straight up! I.. I got right up on the side of the rail. 
2 
3 T Hey! 
4 
5 C I'm dumping for my home boy either way... 
6 
7 T Hey! 
8 
9 C .. you know what I'm saying? But, what's up? 
10 
11 T Did you know that one of them mother fuck'n things.. 
12 
13 C Huh? 
14 
15 T ... wasn't even lit 
16 
17 C What? TheMolotov?-
18 
19 T Yeah., one of 'em wasn't even lit 
20 
21 C I know.. I know. It. Dutson's was definitely lit for sure. 
22 
23 T Uh huh. 
24 
25 C He., he threw his first.. 
26 
27 T Uh huh. 
28 
29 C .. and I saw a big ass fuck'n "Phew"! A light. I was like "Oh my goodness"! And look! 
30 Who was up? Ah.. Collin was on the side of me. 
31 
32 T Uh huh. 
33 
34 C And uh.. Miguel was on the other side.. G.. and we just lit 'em., and threw 'em in, G.. I was 
35 out straight up. 'Cause we took too much time, G. 
36 
37 T Ask Melissa how many's in there? 
38 
39 C How many? Eight! 
40 
41 T I thought you didn't lit off none! 
42 
43 C Huh? 
44 
45 T I thought you didn't lit off none! 
46 
47 C She., she said there should have been nine I don't know, nigga,... I think he cocked it 
48 back and a bullet came out, G. 
49 
50 T No.. 
51 
52 C .. you know what I'm saying? 
53 
54 T No. 
3 
1 
2 C The guy wasn't even paying attention., see.. I'm trying to handle my own business. 
3 
4 T The only way that would have happened... if one was already in there. 
5 
6 C In the chamber? 
7 
8 T Yep. 
9 
10 C She's going "Nuh uh".. she checked it. 
11 
12 T You must have cocked it twice then or something. 
13 
14 C Well, is all I know., is I cocked it, Nigga,.. I didn't know how to use that 9.. I ain't gonna 
15 fuck with no 9.. with ah., thing you got to cock back too., and then pull it back. 
16 
17 T Melissa could of showed you that. 
18 
19 C L I ain't faking, G.. straight up.. I guarantee.. I'm gonna get these mother fuckers back. 
20 But, it's just., you know it's easier said that done., you know what I mean G? Cause look it... 
21 there's only me and Collin even trying to go do shit.. G. 
22 
23 T There was only 5 of us., that got this started in the first place, and one of them was 
24 Shawn., you know? He wasn't doing nothing., and Miguel was locked up. So., he wasn't doing 
25 nothing. So., there was just three of us. What's the difference between 3 and 2.. 
26 
27 C I hear yuh. Look it. but, I'm talking about right now G.. somethings's gonna get done in 
28 either way, cause Davin's been my home boy for along time, G.. even before. 
29 
30 T I know., that's what fucks me up! You guys should be closer to him than me. 
31 
32 C I know., see it's about that family love.. G.. straight up. You know what I'm saying? 
33 
34 T Uh huh. 
35 
36 C He., he's from our clique too, and retaliation's gonna happen either way G.. straight up! 
37 Cause I got love for Davin. 
38 
39 T I know, but. look how long it's taking? When it takes long., automatically., you lose 
40 interest in doing it... no matter what 
41 
42 C Nuh.. Ah, bet me, G. Look! I've been down there both times and throw whatever.. 
43 through the window. G! I'm.. I'm down.. I guarantee.. I only have save myself. 
44 
45 T Fred.. Fred said he ain't even worried about you., he knows your down., he's worried 
46 about the rest of 'em. 
47 
48 C I'm.. I'm down to the end., being straight up., no matter what... cause either way I'm out. 
49 
50 T Yeah., you ain't getting caught 
51 
52 C (chuckle) Straight up! You know what I mean G? And I... I don't know G.. I'm.. I'm 
53 down, I can't even explain it 
54 
9 
1 T Where's the APT at? 
2 
3 C The what? 
4 
5 T An apartment! 
6 
7 C Oh., ah., from where they stay? 
8 
9 T Yeah. 
10 
11 C Some of them stay up at Heartland. 
12 
13 T Well., that's the best kind. 
14 
15 C Oh., and ah., what's that fools name? Oh.. "Thumper".. ? 
16 
17 T Uh huh. 
18 
19 C See.. I guess he goes to Wesley's school and checks in over there. 
20 
21 T Uh huh. 
22 
23 C Over at the urn... at the Poplar Grove., that school.. 
24 
25 T Yeah. 
26 
27 C .. that, (inaudible). Who's ah., who ah., us? I don't know G.. cause... 
28 
29 T Hey! 
30 
31 C Huh? 
32 
33 T Jose don't live in that green house no more. 
34 
35 C The one that we did? 
36 
37 T The., ah., big green one? 
38 
39 C Yeah. 
40 
41 T He don't live there. 
42 
43 C I.. I was wondering. 
44 
45 T He lives in an apartment now. 
46 
47 C Does he? 
48 
49 T Yeah.. Melissa's brother knows where he stays. 
50 
51 C G,.. what ever it comes down to, G.. just because it takes for a minute., cause., cause you 
52 know what I'm saying? You got to see where my fuck'n heart is at. you know what I mean? 
53 Cause we ain't just dumping., to do no drive by's. Of course., (inaudible) mother fuckers 
54 G(inaudible) nuh uh.. I'm down for whatever, whatever and however... it don't matter G. 
10 
1 
2 T I know but, every time I fuck'n call in the morning I already know there am t gonna be 
3 nothing and that's a shame when I already know ain't nothing gonna happen When I already 
4 know I'm about to hear some kind of excuse. 
5 
6 C Yeah, I I feel where your coming from G cause look at. the excuses excuses why 
7 the gun jammed up It's easier said than done, G you know what I mean? 
8 
9 T Now, you know damn well., if you took a mother fuck'n Melissa to the house right now 
10 she'd knock on the door and dump. 
11 
12 C Oh.. I know I know. she. (inaudible). You guys are making me think that my female 
13 downer than you all no! 
14 
15 T I think she is. 
16 
17 C (inaudible) 
18 
19 T She wouldn't bring back no excuses., that's for damn sure! She ain't out partying either 
20 
21 C Shit. I ain't out partying G.. I.. I live over at. that's why I stay., because my grandma 
22 kicked me out, partner 
23 
24 T Uh huh. 
25 
26 C That's just for a minute! But, look it. though., there's people going over there everyday 
27 
28 T Yeah. 
29 
30 C They're there all night staying up till 5.00.. 6 00 in the morning, you know what I'm saying? 
31 
32 T Yeah., yeah., so, they should get done. You guys ain't gonna fuck'n listen to me in the 
33 first place. 
34 
35 C Who ain't gonna listen? I listen to you partner.. I.. I know everything that was said 
36 straight up. 
37 
38 T First of all.. I say., don't do nothing from the outside. 
39 
40 C Who? 
41 
42 T That's what I said. 
43 
44 C No, nigga,... we., we were on the outside, cause they was in the kitchen partner. I was up 
45 by the track. G! They., they was sitting G, so., they., they was sitting G. So, if I would have 
46 dumped mine., unloaded the whole clip G.. I was hittin' somebone.. I guarantee it, G, I was 
47 standing right there. I was looking for where the lights was at. there wasn't no lights on in the 
48 front. 
49 
50 T Uh huh. 
51 
52 C It was just the sides., and then there was lights on back there G. And where Collin was 
53 standing G . he was gonna walk up by the front, front window.. 
54 
11 
1 T Uh huh. 
2 
3 C Then see he was gonna start dumping G. But, look it, though, I'm getting ready to 
4 dump, G Cause. you know what I'm saying' That's the perfect time right there G But, I 
5 didn't know the strap was gonna jam. I ain't out to do no drive by, 'Rese They don't shot my 
6 partner in the head G Yeah.. I want to go... 
7 
8 T You guys still doing shit from outside., you guys should be Oh, my. What happened 
9 with you man' (chuckle) Straight up. what the fuck happened? 
10 
11 C Shit. G... 
12 
13 T You could be a "Nut".. I want to know what the fuck happened. 
14 
15 C I.. I still am G.. you know what I'm saying? We could go.. I'm... I'm not. not afraid of 
16 taking penitentiary chances G.. you know what I mean? I'm not scared to take penitentiary 
17 chances., it don't matter, G. 
18 
19 T No., you ain't going to.. 
20 
21 (PHONE CLICKED) 
22 
23 T Cameron., hey.. Cameron talk real... so loud it don't hang up. 
24 
25 C All right 
26 
27 T Yeah.. I ain't it. . . I know nobody gonna catch your ass. Especially on that side of town. 
28 
29 C I'm not. not scared of taking penitentiary chances I don't give a fuck what no one says 
30 G.. I'm.. I'm still a nut But, you know what I mean? I want to catch them flipping... you know 
31 what I mean? I want to make.. I don't want to just go., go up to nobody's house.. I want to see 
32 where they're at G. And I want start to start something on 'em G, cause I can guarantee. G 
33 that, this shit ain't gonna nde. Cause they might be taking a minute., but, they're going to get a 
34 ride G.. I can guarantee it Fuck not! They can't ride! You know what I'm saying dude' In 
35 their minds nght now., they think we're sissies. 
36 
37 T Oh.. I think your sissies! My mom thinks you guys are sissies! 
38 
39 C (chuckle).. Fuck'n G. 
40 
41 T She., she wants to send my cousin's out here. I don't know man.. 
42 
43 C I don't know G, but. what. 
44 
45 T You know.. Let me talk to Collin. 
46 
47 C Huh? 
48 
49 T Let me talk to Collin. 
50 
51 Melissa: Hello! 
52 
53 T Hello! 
54 
12 
1 (phone clicks) 
2 
3 M Huh? 
4 
5 T What? Somebody keeps fuck'n calling back to back! 
6 
7 M I don't know who it is.... Cameron? Fuck., close that door! 
8 
9 T Uh huh.. 
10 
11 M I don't know who it could be., hold on, okay? 
12 
13 T Uhhuh... 
14 
15 M Victim number two. 
16 
17 T What? 
18 
19 M I said "Victim number two".. hold on! 
20 
21 (ink/possibly Collin) Hello! 
22 
23 T What's up., man? 
24 
25 C What up? 
26 
27 T What the fuck did you guys do last night? 
28 
29 C Huh? We didn't do nothing G.. (inaudible). 
30 
31 T What happened to my shit? 
32 
33 C It., it jammed up on me. The bullet, like another went, went in the chamber... 
34 
35 T Uh huh. 
36 
37 C .. and then like there's another one like., half way., like it wanted to go in. 
38 
39 T Uh huh. 
40 
41 C You know what I mean? So., there's two bullets up in the chamber and shit, and it just 
42 bounced out. 
43 
44 T It's like... 
45 
46 C .. and we were gonna go back and do some dirt, but. nobody wanted to come and give 
47 us a ride. 
48 
49 T Whafd you do., pull it back to far? 
50 
51 C Uh huh I think that was it was., cause when I got it back to Jay Money's., (phone 
52 clicked). 
53 
54 T It what? 
13 
1 
2 C (inaudible). 
3 
4 T Uh huh. 
5 
6 C You know how it's like that? And I just pushed the button., and it loaded up, and I was 
7 like., you know? And it wouldn't even shot., but, the last time.. I just... when I cocked it back... it 
8 got all jammed up. 
9 
10 T Probably you like cocked it twice., and tried to pull it back to far. 
11 
12 C Huh? No.. I didn't even know what was wrong with it. 
13 
14 T Why'd you guys go on the outside., anyway? 
15 
16 C That's what I was telling Nut. We have to do something.. I was just walking around to the 
17 front, to the front porch. And he said "Pow".. hey.. I looked over and he's just going "Fuck! Fuck! 
18 Fuck!" The machine was all jammed up. 
19 
20 T Uh huh. 
21 
22 C And then we went back over, and we was gonna go bust again., but, Raso "Oh people 
23 might.. you might have to come back later. I'm kicking it with my lady.. "Oh yeah., later." And 
24 nobody even answered the door. 
25 
26 T Damn! You guys are full of excuses huh? 
27 
28 C I ain't got no excuses., (inaudible).. I don't have no excuse at all! It shouldn't have 
29 happened, but it didn't. 
30 
31 T (chuckle). 
32 
33 C I admit it, you know... we fucked up! I ain't gonna., say, you know what I'm saying? It 
34 happened before., but it ain't like the last time we're gonna do shit! 
35 
36 T How's Davin doing? 
37 
38 C He's barely., he's coming out of his coma.. 
39 
40 T Uh huh. 
41 
42 C And he's gonna be a lot better now cause both of his eyes are moving. But his brother 
43 said he's doing a lot better and shit! The doctor says that (inaudible). 
44 
45 T (chuckle). What's this., this "It's only two of us", .shit! 
46 
47 C I'm not saying there's only two of us., but everybody's too busy enough to do 
48 something.. You know I'm saying? 
49 
50 T Uh huh. 
51 




1 T Uhhuh. 
2 
3 C That's a whofe-another story if they're up there talking shit. And you expect us to do 
4 something out here. Arid I've seen (inaudible) you know what I'm saying? 
5 
6 T Okay., put it this way... if it was me and Marcus out there., how long do you think it would 
7 have took for shit to get handled? 
8 
9 C Probably would have got handled right away. 
10 
11 T Right! So., what's the difference? Are you guys weaker than us? 
12 
13 C No.. I ain't saying that I'm weaker. I ain't saying nothing about weaker. 
14 
15 T Cause I'm afraid.. 
16 
17 C (inaudible) Let's put it that way! Going to., but, he ran., (inaudible)., stolen shit, but... 
18 
19 T What's up with Brent? 
20 
21 C I don't know dude! 
22 
23 T Did you hear about that shit? 
24 
25 C Yeah.. Melissa told me! 
26 
27 T Yeah. 
28 
29 C You got a loose nut from somewhere! 
30 
31 T Probably 5-0. 
32 
33 C (chuckle) (inaudible) but.. 
34 
35 T Yeah., he had Chris turn in some evidence on Dove 
36 
37 C Whatfor? 
38 
39 T I don't know., to get off that gun charge. 
40 
41 C Unh uh? 
42 
43 T Yeah. 
44 
45 C Huh! 
46 
47 T Chris toid her "Hell no!".... I don't do shit like that. And all of sudden you beat a gun 
48 charge. 
49 
50 C (inaudible) cause ah., he just. ah.. I'm gonna have to say something to Gilbert, 'cause he 
51 . . . (inaudible).. 
52 
53 T Hey... 
54 
15 
1 C "Hey"., what? 
2 
3 T Don't... don't let it get back to him. 
4 
5 C Oh! No., that's what I'm going to go tell him tomorrow. 
6 
7 T Uh huh., don't let it get back to Brent. Cause Kurt told me not to tell none of you guys. 
8 
9 C All right... 
10 
11 T Suppose to be., suppose to be kicking them out of the 700, though. 
12 
13 C Nuh uh.. I doubt it's gonna happen. 
14 
15 T Huh? 
16 
17 C I guarantee it ain't gonna happen. This guy, Chris, told you he ain't gonna ride with us 
18 last night. 
19 
20 T Yeah. 
21 
22 C .. and then., when he... he said., he told Melissa that. ah., it was just those two going. 
23 just him and Dots. 
24 
25 T Uhhuh. 
26 
27 C And he told G.. he was going.. 
28 
29 T Yeah., you was right there when he told me. 
30 
31 C Yeah.. I was right there, (inaudible) ask him., he said "Oh... oh yeah., we're going to do 
32 something." He said., it's just him and Dots. "We're going"! 
33 
34 T Yep. 
35 
36 C And I was like., well, when he., when he got on the phone again.. "Okay., whatever 
37 they're gonna do I'm going with 'em." 
38 
39 T Uhhuh. 
40 
41 C And then he was sleeping., he was sleeping the whole time hubbed up with Mindy when 
42 we went over there. 
43 
44 T Uhhuh. 
45 
46 C So.. I don't know.. I mean., this is being done., as far as I'm concerned. 
47 
48 T Yeah., hey., make sure you tell., if you talk to Brent.? 
49 
50 C Uh huh. 
51 
52 T Tell him that urn... if you guys ain't gonna tell him that, you know? If they say "Fuck., we 





















































































Tell him that what? 
Tell him my cousin's are at. at Dot's house right now. 
Whose gonna handle shit? 
Yeah., you know., just for in case., it do get handled.. 
Yeah... so.... 
He can't say it was you guys. 
That's why... I mean.. I was (inaudible)... I just go like.. ttl don't know.. I don't know", but. I 
on't know..G.. you know? I mean., sometimes it seems kind of strange (inaudible)... 
Uh huh. 
.. you know? So, man.. I don't know., (inaudible)., if that's what... if that's what he's 
ying. 
Is Melissa's mom and dad still awake? 
Is your mom and dad still awake? Yeah! 
What time are you guys going to hook up with Miguel? 
(inaudible/ talking to Melissa in the background).. Whenever! 
Huh? 
Whenever! 
How did you guys get there? 




Yeah., he brought us over here. 
He ain't gonna come and get you guys? 






2 C Mill, U 
3 
4 T reah. 
5 
6 Melissa: Hi! 
7 
8 f Hi! 
9 
11 M Shall I just let 'em ride with the other one. 
I 
r - • ? 
I 
•I M Yeah. 




I) T If they want You know., that's something else., they could have been took it! 
21 
2.' M But, let me tell you this.. I want you to know... did you talk to Brent? 
;M 
,M T Nuhuh. 
JS 
,'fi M Or David.... Brent told 'em... you talked to 'em, and he told you., he ain't doing that! 
2? 
."JH T I never talked to Brent 
."i 
in " S'ay.. when they called.. who did he talk to? Who did he talk to? Hold on! 
'i l 




3b C . and he said ah.. Tyrese said Tuck you guys", and ah., (inaudible).and this and that... 
37 
38 T Uh huh. 
•10 C (inaudible). 
•II 
42 T I can't hear you. 
•n . 
•i'i i.. He said "Yeah., over at Chris". 
45 
46 T h. 
4/ 
48 C And then., he goes ah., "(inaudible) you know., he was like., you know? "I said.. 
49 (inaudible)" That ah., how you said that, and then he said you told him something like., he ain't 
all KMD or... 
5 I 
W 1 I k to Brent today.. I haven't talked to Brent. Fuck! For a grip. 
53 
13 
1 C That's what he., that's what he was telling us. He made it sound like he., you know., you 
2 know what I'm saying? 
3 
4 T Last time I talked to Brent was January. 
5 
6 C Well, he made it sound like he was on the hit list. 
7 
8 T God! Just don't tell., tell Chris., till you guys stop claiming my shit! Cause I don't want 
9 no Bitch to claim my shit! 
10 
11 C I hear you! But, I... I'll tell you right now., (inaudible). 
12 
13 T Oh no., if he can't say no fuck'n more.. 
14 
15 C Yeah., (inaudible).. 
16 
17 T You guys... you guys are., you know? You guys are convincing just like Chris, but., you 
18 know? Chris could convince me that something's gonna happen. But, then again., the next 
19 day., ain't nothing happen. 
20 
21 C Yeah.. I hear you! 
22 
23 T Yeah., now a little convincing.. 
24 
25 C Oh.. I know., but, I'm just saying (inaudible) we fucked up.. 
26 
27 T Make sure you tell nothing., to that., you know? 
28 
29 C Yeah. 
30 
31 T Tell Brent., that you guys ain't gonna do nothing that! 
32 
33 C Yeah. 
34 
35 T My cousin's gonna go in there and do it 
36 
37 C (inaudible). 
38 
39 T Yeah., tell him that, they're here. They're all here at the hotel. 
40 
41 C Ah... all right 
42 
43 T How they gonna handle it? Uh.. like Friday. 
44 
45 C Ah., (inaudible). 
46 
47 T All right. 
48 
49 C All right-
SO 
51 T Huh? 
52 
53 Cameron: Like today.. I.. I was showing him the paper.. 
54 
19 
1 ' I Ih huh. 
2 
3 a neron: the ad ii i the paper.. 
I III! i ill ih. • -
Cameron: or that thing in the paper, and um.. I go "Ace Venture I got to tell you 
something/ And I went in the room and he was like.. "Tyrese told me to tell you., don't claim 
KMD. It better not ah., come out of your mouth." And um... and that . then., something about 
being courted out. Like we (inaudible)., okay? 
" ih huh. 
I was like.. "Brent".. I was like "Who told you?" And he was like Tyrese did" And I was 
- I  ji tst see I just talked to Tyrese ten minutes ago., and it pissed him off," 




25 (chuckle) It was January! 
26 
27 <i O l no I :! : • Ill: 
28 
2"|,ii III Aj id it was when it w a s when Brent and ah.. Kelly were suppose to go ah., cashing 
30 checks or some shit at 
3 1 . . ' '. • ' 
32 C * e a n . '• . -
an • - .' 
3-11 I |0. 
3 c i . • . ' • ' • 
36 That's awful G . 
37 
38 I Yep. 
39 
40 C I don ' t know. . I d o n ' t . I cillllc i I'll: tell i i i] bi isii less tc ai lywhere. He sdiicJ lie imsi Hie Hie 
41 night when ah.. Davin got shot.? 
42 
43 ' \ . ' 
4 4 
45 C .. Him and Chris went and their... he he kind of asked me., he w a s like "Me and Chris 
46 own drive by?" I was like "What? What are you talking about?" He goes "No one no one 
<"• knows." I was like "Yeah., right"... you know? No., no. 
48 




53 I At his hot use? 
20 
1 C (inaudible). 
2 
3 T If he's still around. 
4 
5 C Where's he live at? 
6 
7 T Melissa knows.. I think. 
8 
9 Cameron: Yeah., if he's still over there., we'll go. I already told him. 
10 
11 T Let me talk to Melissa. 
12 
13 C Hold on! 
14 
15 M Hello! 
16 
17 T Hello! Hey., what's the A-P-T? 
18 
19 M Huh? 
20 
21 T What's a good A-P-T? 
22 
23 M I don't know. 
24 
25 T You don't got none? 
26 
27 M Nuh uh.. what are you talking about? 
28 
29 T The apartment. 
30 
31 M Oh., yeah.. I got some. 
32 
33 T Do you? 
34 
35 M Uh huh.... where's my book at? 
36 
37 T Huh? 
38 
39 M Where's my book at? Ifs upstairs., want to go get it? (talking to someone in the 
40 background). 
41 
42 T Yeah., and put Collin on the phone. 
43 
44 Collin: Hello? 
45 
46 T Hello? 
47 
48 C What's up? 
49 
50 T What's up with the A-P-T? 
51 
52 C Uh.. uh.. "Fuck G".. what's time? I don't know what time. 
53 
54 T Huh? 
21 
You talking about when? When he's suppose to meet us over there? 
No... apartment..". 
Whose apartment? Ours? 
Where? Oh! Up in there? 
One at urn... you know them.. 2-1-3! 
Apartments... 
.. up in (inaudible)? 
20 Huh? 
21 
22 At ours, in 1 
23 
24 I .. 
25 
26 I don't know what the hell you're saying. 
27 




32 I Yeah., she's going to get it right now! 
33 
34 <:, Oh., okay., (inaudible). 
35 
36 T Straight up! G Can you handle it tonight, don't call the house, don't go over to the house, 
37 don't do nothing! Are you all right? 
38 
39 r es' I litMi yiilii (inaudible)? 
40 
41 . Yep.. 
42 





~ We don't got... we don't got three of'em! 
48 
49 You guys don't? 
51 Nuh uh.. just your two. Thafs all there is. 
52 
53 Make Miguel go., go grab Miguel., make Miguel go get a mother fuck'n... a ride., right 
22 
1 
2 C Make him give you a ride? 
3 
4 T Yeah., no., not right now! Tell him about, just call him., and tell him your going to get him 
5 about 12:00. 
6 
7 C To come and get us at 12:00? 
8 
9 T No., your coming to get him at 12:00... do you think you'll be able to get him at 12:00? 
10 
11 C I don't know! We might.... like I say... I don't know if he'll be there., he might. Why., he 
12 can't get it through his mom? 
13 
14 T Huh? 
15 
16 C He can't get his mom's? 
17 
18 T Who Miguel? 
19 
20 C Yeah. 
21 
22 T I doubt it! 
23 
24 C (inaudible) 
25 
26 T Yeah., no., okay., do it this way! Tell him., to just leave., go get one, okay? 
27 
28 C Uh huh. 
29 
30 T And come pick you guys up. 
31 
32 C All right! But, we still only got two striggedies 
33 
34 T Yeah... then he could drive them! 
35 
36 C All right, hold on a sec., okay? 
37 
38 T All right. 
39 
40 Cameron: Hi.. G! 
41 
42 T What up? 
43 
44 C Why don't you let me ride with this mother fuck'n gage right here? 
45 
46 T What? 
47 
48 C Just let me ride with this gauge, partner.. 
49 
50 T Take it? 
51 
52 C Yeah., dude.. I guarantee this mother fucker's so little., it's the first time I ever saw it! 
53 
54 T It's only a one shot, though! 
23 
1 
2 C Shit.. G it don't matter.. G if you make'em. Fuck! If you catch them sleeping, pop a 
3 window, partner. Oh, G'; I guarantee you ain't gonna hear nothin'. That could do some damage to 





9 C Uhhuh. 
10 
11 T And call Miguel right now! 
12 
13 C All right! 
14 
15 T All right? 
16 
17 C All right., see you. 
Addendurii 11 
4^ 
I 2/21/96 at 21:47 Telephone C iIIn/1 is,tiniii 
2 
3 M Hello? 
4 
5 0 U.S. West., has a collect call from inmate Tyrese Smith. Thank you! Dialing! Ringing! 
6 
7 Unk: Hello? Melissa? Come here. 
8 
9 0 U.S. West hris rt I'lillw I i',ill Iniin iniinln I |ic i''Innlli il lln Ml ih il H 1«- T'lisun . 
10 
11 M Hello? 
12 
13 O To refuse this call., hang up! If you accept this call., do not use three way or call waiting 
14 features, or you will be disconnected. Calls could be monitored or taped. To accept this call.. 
15 dial "1 " now. 
16 
17 M (Beep). 
18 
19 O Thank you! 
»0 
>1 T Hello? 
!2 
!3 M Hello? 
>4 
>5 T What's up? Did they leave yet? 
!6 
!7 M Urn.. 
!8 
!9 T Hey, make sure to tell them it's gots to be at six. 
10 
II M Uhhuh. 
!2 
S3 T It gots to be done on the inside., no other way! 
14 
15 M Okay... called Pyaso.. 
16 
17 T Uhhuh. 
18 
19 M "I'm leaving right now., to go. to do that"., to go look around. 
1C 
I Uh huh. 
•2 
3 M Okay., he said "Hey".. I go "What"? He goes "Are you going to be there?" "Where? At 
•4 the meeting? I said "Yeah., because I want to be there to see what you guys got to say so that 
•5 you don't change it 
\1 T Uhhuh. 
i8 
-9 M And then I said.. "But. but plus you know? I don't want..." 
iO 





2 T Oh! 
3 
4 M And then to bring me back. 
5 
6 T Okay. 
7 
8 M But um.. understand? Does it cause con., conflict, you know., there's that conflict 
9 towards each other?". 
10 
11 T Uhhuh. 
12 
13 M And I know that Pyaso's going to get irritated there (inaudible) 
14 
15 T Uh huh. 
16 
17 M And that why., you know? I want to know., and was gonna tell them, "If you guys just go 
18 argue with each other., fuck it) Nevermind." Do you know what I mean? 
19 
20 T Uh huh. 
21 
22 M Miguel is going to be arguing. Do you want me to tell him anything? Or what? Or do 
23 they even know? Or do you think they know? 
24 
25 T I think they know., that's why I said., make sure its at 6:00.. and that they're on the 
26 inside... and no other way! 
27 
28 M Ty? 
29 
30 T Huh? 
31 
32 M I just called Ryan to see "What the fuck"? 
33 
34 T What did he say? 
35 
36 M I don't know... he hasn't called me back yet He goes 'Let me call you back". There's 
37 only two of'em now. Striggedies. 
38 
39 T Uh huih. 
40 
41 M Can't they take what they took last time? 
42 
43 T Huh? 
44 
45 M Can't they take what they took last time? 
46 
47 T What's that? 
48 
49 M The brick house. 
50 
51 T (chuckle). 
52 
53 M Cause I don't want them messing around with your shit 
54 
26 
1 T Tell him., he has to take both them and one of them. 
2 
3 M Misty. 
4 
5 T Tell him, ah... not to take., take one of them since he only got the one. 
6 
7 M Well, you know., what Nut said? 
8 
9 T What? 
10 
11 M "Can I take the Rossi bottle?" and I said "No!" riease'' i saia i said "Let me 
12 (inaudible)., listen to me!" 
13 
14 T Uhhuh. 
15 
16 M He was looking at me.. "Like this is gonna be you", (inaudible). 
17 
18 T Uhhuh. 
19 
M He said, "Hold on, guys." I said "Oh fuck you". I said "Does that look right?" And starts 
to laughing. Can't you see it? 
22 
23 T Tell them to take a gallon., and one of them. Tell after if s done, empty it and then throw 
24 one on them. 
25 
26 M Yeah... yeah.. 
"7 
28 T Uhhuh. 
29 
30 M Okay... I love your Can we get married? And I'll just dial Huh? Please! 
31 
32 T Huh? 
33 
34 M Oh., you don't want to talk about it! Okay, partner 
35 




in I Make sure you ted him that 
II 
'l.' M I'm gonna tell him. 
'1.1 
Ab 




50 M , .audible) I feel like doing with his brothers.. 
51 
52 T That's what I said. 
53 


















































































Oh my God.. I wouldn't say that if he was Caucasian, or something. 
Uh huh. 
And then he was talking shit about my shoes. 
I'll bet. Looks like somebody do one on them. 
You better shut up.. 
(chuckle). 
"They got (inaudible) giri".. 
Tell them to just..you know? Tell., tell them to take like a little., a little soda bottle. 
Well, Elizabeth said, u h . . . 
Can you hear me? 
Huh? 
Can you hear me? 
A soda bottle! 
Yeah., soda bottle! Full of that shit! 
Uh huh. 
You know what I mean? 
Yeah. 
Tell them to just poue it on them, and light it and leave. And after they, you know 
'em.. 
Well, each of'em? 
Huh? 
Each of'em? 
Hell, one's good enoughl 
Okay., that's it! 
(BEEP) 













































































Uh huh cause she knows what time it is. Do you know what I mean? 
I Ih huh 
Shit! I don't know.. 




He's like. 1 hope (inaudible)". 
better keep that on the down low. 
Oh.. I told 'em! I said "I want nobody to know because then., you know? It's just gonna 
be obvious, 
There's gonna be conflict too! 
Uhhuh. 
Il il  it ei it flit 11 have to take II nit it m ::::>t itt:! 
t ep 
Watch I If s gonna happen anyway when I get out! 
Uhhuh. 
Whafsji :: 11 i g ;::i i 11 m tit tell him? 
Oh.. I ain't gonna tell him shift 
(inaudible). 
He's has lit jo.' 
.. smile on your face, huh? 
No., he has to gol 
I Ill Il J I  

































































Um.. I've been told.. Peanut, and Sinn 
Uh huh. 
Fuck'n Chris told yuh, um... his home boy that if he does something like that, they'll cancel 
Uh huh. 
They looked at each other and shook their head. 
I know., it's., it ain't going to happen.. 
Fuck., and then he goes "That you know., he goes "Girl, you know.". I said "I don't know". 
Okay, now.. I got to get off the phone. 
You do? 
You know what t said, though, right? 
Yeah.. I got it 
Make sure you tell 'em. 
I'm gonna tell 'em! 
Tell him "No exception, and no other way9. 
Okay, I will. 
I love yout 
I love you tool 
Bye. 
Bye. 




















































2/22/96 at 8:01 Telephone Conversation 
SUBJECT: JAIL PHONE CONVERSATION OF TYRESE SMITH / DATE OF CALL 02-22-96, 
TIME CALL : 08:01 / SIDE "A" OF TAPE. 
CASE: 96-27413 
Operator: U.S. West has a collect call from inmate TYRESE SMITH at the Utah State 
Prison. To refuse this call, hang up., if you accept this call, do not use 3-way or call waiting 
features, or you will be disconnected. Calls could be monitored or taped. To accept this call, 
dial" 1" now. 
(BEEP) 
O Thank you. 














Uin ;iiHI ilnlii I iiM III i l l i i i in' ' 
Huh? 
You didn't see nothing? 
I seen the snow. 
You didn't see the news? 
Nuh uh. 






















































































What'd they say on the news? 
Urn.. "This"., ah., what'd they say? Ah., fuck.. I can't even think clearly. That oi 





Bronco, huh? (chuckle). 
It wasn't! You know? 
Uh huh. 
Not even close! 
Was it what Linda got? 
Hell no! If s what? 
Timmy? 
No., if s what you want to call the Coroner. 
I can't remember. 
Oh., come on., (inaudible)., please! 
Oh! Mini. 
Uh huh. 
Oh shit! (chuckle). Yeah... 
Thanks for calling.. Huh? 
Huh? 
They're tripp'n! 
I know they are. 














Before they even went... 
(chuckle). 
.. to the store., 
(chuckle). 
M They got got! He thought he was gonna come out with the boulder., and Pyaso met a 
wet back. "Get in and talk to him"! He told 'em., told home boy... "Now get off the car and urn.. 




(Vt .. and I was in the dirt Nut was so mad) He took them bullets., he looked at me., he 
says "I don't even want to hear if. I said, "See... See what you got!" And I cracked up 
laughing) 
T (chuckle) Uh huh. 
M I told him.. I said "Hey*.. I said.. I l l even help you fuck that up. He says Tuck you", her 
and I laughed.. I said "See what you get?" I said "See what you get"? And he's all., "(inaudible)., 
you open up... you look the bullets before." 




























On the paper! 
(chuckle) Oh., he's gonna get them too, huh? 
Huh? Yeah,., 
(chuckle). 




Uh huh.. 1 can't even take off them thing., and pull it all the ws 
Tell Ryan to fix it! 
Huh? 




2 T Huh? 
3 
4 M Did you say your name? 
5 
6 T Nuh uh. 
7 
8 M Oh., ooh... I'm tripp'n! 
9 
10 T Yeah., you are! 
11 
12 M Can I tell you. 
13 
14 T Kind of. 
15 
16 M You should have seen that movie that I peeped out though. 
17 
18 T Oh yeah., what happened? 
19 
20 M Oh., you., you remember that part., on urn... I don't know if you ever seen it before., if s 
21 called ah... if s called the "block period", and like.. I don't know., pervert and shit, like the., this all 
22 happened (inaudible)... halfway open.. 
23 
24 T Uh huh. 
25 
28 M .. hum... urn... if s mother fuck'n called Cinnabun 
27 
28 T Uh huh. 
29 
30 M .. and., and he tries, but it was all jammed up, and then., they all stuck their heads in., like 
31 Three Stooges... 
32 
33 T Uh huh., (inaudible). 
34 
35 M .. and then.. "Boom., boom., boom"., a little later., lights were on... but it turned out right! 
36 So, then urn... urn.. Sinn told ah.. Cinnabun "Back your head up!* Got that? 
37 
38 T Uh huh. 
39 
40 M Took his souL. you know what I'm talking about? 
41 
42 T Huh? 
43 
44 M Huh? 
45 
46 T Yeah.. 
47 
48 M (chuckle)., two of'em. The mother fucker didnt have time to even come out. and took it 
49 right up. 
50 
51 T For what? 
52 






















































































Uh huh and that urn... ah fuck! Got the fuck'n door., where the light was on. 
I Ill i II ill • . ' • ' • . • 
And then just let loose. They said it., it's like a fuck'n watermelon, 
(pause) Well, we., we., (chuckle). 
Yeah., (chuckle m Il I: ::: I :::! 'ei i i Il sa ii :::! Il i n i mot leaving"! 
(chuckle). 
I said "Nuh uh „ fuck that!" Raso came in., at the apartment, earlier... 
Uhhuh. 
\rid "You and you are canceled"! He looked straight at Pyaso. 
I Ill Il • Il  
(inaudible) 
(chuckle). 
You know tha t . , and I went in the room with Raso... I said I t don't matter , ,. I said "Fuck'n 
ese's cousins were here." I said, "Did you know Raso's house got shot up?" 
Nuhuhl 
»i; sure did., we heard it from... urn... 
Frosfs house! 
Afterwards? 
Ill Ill ::  p e . . ' • • 
Oh.. 
Before... 2 o'clock! You what I mean? 
I Hi i II ill i :::llic:illl > ' mi in tell mi i ly cousin that was here? 
Uhhuh. 
Whafdhesay? 




2 M (chuckle) And he said ah.. "Calm down!" And I said "No"! He goes um.. "Fuck'n 
3 Raso was in the room".: 
4 
5 T Uh huh. 
6 
7 M You know? 
8 
9 T So he don't even know? 
10 
11 M Nuhuh. 
12 
13 T Think ifs my cousins, too? 
14 
15 M Huh? 
16 
17 T Think it's my cousins, too? 
18 
19 M Uh huh. 
20 
21 T What"d he say? 
22 
23 M I said, "Don't worry, Rese's rausins are here," and I said it real loud. Dustin was talking 
24 about it. I said "Hey um.. later on can you take me up., to the Momo, so I can check on it?" 
25 And that caught their attention., like.. "Who?" And um... hey... you know what*s tripp'n me out? 
26 
27 T What? 
28 
29 M Raso's doing a lot of striggedies. For real! 
30 
31 T Oh yeah? 
32 
33 M He got a baby... getting it cleaned but had a .22... they look brand new. Their making 
34 me wonder., period. 
35 
36 T Uhhuh. 
37 
38 M Cause., (inaudible) "I'll keep this out. blah., blah., blah". Hey! They're gonna think that 
39 ifs Darrei 
40 
41 T Why? 
42 
43 M Cause I., come on., you know? 
44 
45 T Yeah., yepl Fuck! I've been getting it. it was um... a company one, too, huh? 
46 
47 M Uh huh... (inaudible)., and then the front ones., were half open., stupid. 
48 
49 T Huh? 
50 
51 M I said in the front room.. 
52 
53 T Uh huh. 
54 
7 
I M |! 
I T Nuhuh. 
4 
':> M Looking at him... was asleep! You know what I mean? 
6 
7 T Uhhuh. 
8 
9 M I told them, "Now don't, don't, don't even try it". I said "Man.. I'm sure., don't even try 
10 it!" And kept telling him "What if., what if., you guys get thrown out of King Mafia?" I go "Look! 
11 I'm gonna buy you guys." And then he says "Well., what do you mean?" I say "I'm gonna tell 
12 Tyrese that you're nothing... just um... sell you guys., to Queen Mafia." And he says "Fuck you"! 
13 And then says "Straight up"! 
14 
15 T Which time did my cousins do it? 
16 
17 M Huh? 
18 
19 T Which time did my cousins do it? 
20 
21 M Um.. somethime.. If s in the sky! I'm sure I'll die! 
22 
23 T They don't believe, huh? 
24 
25 M Yeah. 
26 
27 T (chuckle) You know why? (chuckle). 
28 
29 M Uh huh... 
30 
31 i .. ifs pretty hard. 
32 
33 M I'm so., tired! 
34 
35 T Yeah., he's was suppose to have me in the dirt, (inaudible) you know? They'll probably 
36 do something." "Oh Yeah!" (chuckle). 
37 
38 M Hey! 
39 
ID T Huh? 
11 
' M T 
n 
II 1 I love you. 
'n 
lfi M (chuckle) Now you gonna marry me! (pause) What? 
1' 








Punk! I'm so., tired! 
8 
1 
2 T Well., staying out all night! 
3 
4 M Huh? 
5 
6 T Talking about me.. 
7 
8 M What? 
9 
10 T I said., staying out all night and talking about me. 
11 
12 M Shit., somebody had tool 
13 
14 T (chuckle). 
15 
16 M See.. I'm hungry! So., fuck'n hungry! Shit.. 
17 
18 T You gonna come visit 
19 
20 M Huh? 
21 
22 T Did you tell Elizabeth? 
23 
24 M I said nothing. 
25 
26 T Huh? 
27 
28 M Unless., you seen it on the news.. "You fuck'n liar"! I go "Whatever"! She keeps 
29 wondering who., who... she... she kind of had a clue... 
30 
31 T Uh huh. 
32 
33 M She goes "You be scared"! I said "I don't know... I don't know, I really don't know." And 
34 she's like "Who?" And said "I don't know"... she got the clue and... 
35 
36 T Hey, what? Which one of my cousins had the urn... the Zero's shit? 
37 
38 M Urn.. 
39 
40 T Do you remember? 
41 
42 M I think it's urn., the one that looks like some Porta Rtean.. no! I mean., the one that looks 
43 like urn., my color. 
44 
45 T Oh yeah? 
46 
47 M The little white skinny one. 
48 
49 T Oh., okay. 
50 
51 (Tape cuts out) 
52 
53 M All of'em. 
54 
9 
ivim winihI iiiuif inn i/vh.il itiil llii1 I'ldiileis Jn ' |i nucMe) 
(chuckle) He., let loose! 
With what? 
With ah., everyone. 
9 T The one that was suppose to get gold? 
10 
' i . ivi Huh? 
12 
13 T The one that suppose to get gold? 
14 
15 Yes... he said he., he thought, who knew he was gonna be around the comer? 
16 
17 T Uhhuh. 
18 
19 M Cheap... (inaudible)., mother fuckers aren't even doing their sidewalks. 
20 
21 T Nuhuh... 
22 
23 M I told 'em "I love you guys". 
24 
25 T How was it urn... (inaudible)? 
26 
27 M No.. 
28 
29 T Nuhuh... 
30 
31 M Just urn... it was just um... (inaudible).. 
32 
33 T Oh yeah? 
34 
35 M Yeah.. 
36 
37 T Went crazy... 
38 
39 M Huh? 
40 
41 T I wouldn't have did it like that (chuckle). 
42 




47 M For real., and then he put on Junior's beanie. 
48 
49 T My Junior? 
50 
51 M Huh? 
52 
53 T My Junior? 
54 
10 
1 M Yeah., your Junior... 
2 
3 T Nuh uh. 
4 
5 M No., not your Junior.. Davin's Junior! 
6 
7 T Oh yeah? 
8 
9 M Yeah.. I was in the dirt Peanut was upset 
10 
11 T Who? 
12 
13 M Everyone.. T, Cinnabun?... especially Nut.. 
14 
15 T Huh? 
16 
17 M Especially Nut.. 
18 
19 T Why? 
20 
21 M Miguel hogged it all. 
22 
23 T Oh., (chuckle). 
24 
25 (Tape cuts out) 
26 
27 T What was he saying to 'em? 
28 
29 M Huh? 
30 
31 T What was he saying to 'em? 
32 
33 M That. Cinnabun.. "You ain't gonna be one step ahead of me"! He said "I've been ahead 
34 of you." And then he just bust out laughing. 
35 
36 T (chuckle). 
37 
38 M With each other... I'm glad I was here., conflict would have started. You know., fuck'n.. 
39 "Oh should I do it"? 
40 
41 T Uh huh. 
42 
43 M Uh huh.... Osa getl 
44 
45 T You got to go to sleep? 
46 
47 M Who? Hell no! Yeah., right! 
48 
49 T You guys were up clowning, huh? 
50 
51 M Cinnabun tried... (snoring noise)., sitting up. 
52 





.: I was laughing at him.. U'i ,ni\i'ihijy M nne kii |. ,nnl'niiil, 'Oh ypdh w |..n. keil 
somebody".. 
(chuckle). 
10 M I said "Oh yeah?" He threw it to me.. I go "Hum.."... (inaudible).. "Yeah., it's "5" "".. 
11 Yeah, I love to go with Pyaso 
12 
13 T Uhhuh. 
14 
15 M And I cracked up laughing... (chuckle). I said "Ha ha"... I cried, I was on the bed., holding 
16 my stomach. 
17 
18 T Uh huh., (yawning). 
19 
20 M I said "That's what you get"! And he said "Oh, I thought I was going to smoke a boulder." 
21 
22 T Yeah.. Corn thought he was about to ge high, (chuckle). 
23 
25 "Nuh uh", he said... 
26 
27 T Who? 
28 
29 M Huh? Oh... I got (inaudible) too. 
30 
31 T About what? 
32 
33 M He tried to say, um... "Well, how did he come at me?" When Nut was in the room he 
34 said, "Look at you part time., motherfucker's gonna do ah... have a meeting tonight And I... I... I 
35 didn't yell. 
36 
37 T Uhhuh.. 
38 
39 M Because I was trying to listen to this one song., they was playing.. The "Beats".. 
40 
41 T Uh huh. 
42 
43 M And.. Brent, and Kevin... goes "Excuse me., buddy", and then "Yeah., what you part-time 
44 mother fuckers gonna do?" I said "What the fuck are you gonna do?" And um... he said "Oh I 
45 don't get ran.. I ain't King Mafia. I am 700." I said "Weir.. I said, "Why does it have to be like 
46 that!"... he says "Fuck you"! I said "No., fuck you"! And then he goes um... he goes, "What do 
47 you"., he said "Yeah.. Me and Raso did it the the first night, your boy went in." I said "Mother 
48 fuck., you know you did it* I said, "Who you trying to fool, punk*. And then he goes... um... I 
49 said.. I said "Well, at least ah... (inaudible) um.. for real.* I said "At least if s (inaudible)". And he 
50 goes.. "Oh., even Melissa's., and (inaudible) has to be Nation?... Oh, and only Melissa knows?" 
51 I said "Yep", I said "At least it gets done." And um... and Cameron was rolling on the bed. 
52 
53 T Uhhuh. 
54 
12 
1 M And then he goes "Shit.. I guarantee something will pop off tonight" And then I asked 
2 him.. "Whatever".. I said "Yeah., might, might not", I said "Who knows"? And then... I just like 
3 cracked up laughing. 
4 
5 T Uh huh. 
6 
7 M And then I said "It's all good though", and he goes "Yeah.. I guarantee I'll put him away 
8 tonight", and I said "Yeah., uh huh., whatever Brent, uh huh." So I said.. I said "Nut - Huh?. I 
9 said "Walk me to Arby's." And he goes "Oh., ah... you guys strapless?" I said "Yep". And he 
10 goes ah... "Well, you can take that"., (inaudible)? 
11 
12 T Uh huh. 
13 
14 M I said "What"? And Nut goes.. "Oh., oh yeah... but no problem. That"s cool." And I 
15 go., um.. "You're gonna get it" 
16 
17 T Uh huh. 
18 
19 M He goes "Sorry Brent. I don't want nothing." You know... "Lef s get a hot ham and 
20 cheese"... and he walks over there and says, "What*s up"? "Well, he walks over and said, 
21 "What*s up?" And I said, "Not you." He's like "Oh., oh I can't get a smile?" I said "For what?" I 
22 said "Sure., no smiles gonna come out of my face." And I told him that. I said "You won't be 
23 around much longer*, you know I mean? 
24 
25 T Uh huh. 
26 
27 M I., how much you want to make a bet. 700's taking credit? 
28 
29 T Oh yeah? 
30 
31 M Especially that big mother fucker) Told you! 
32 
33 T Tell them that was 'Rese's cousins. 
34 
35 M That wasn't you., and if he says... I'll say "Whatever"... if he says shit! I'll say "I know.. 
36 I know all right?" "Yeah right., you probably do." I got something (inaudible). 
37 
38 (Tape cuts out) 
39 
40 M Mafioso style. 
41 
42 T Yeah.. 
43 
44 M I know there's just a hair in my mouth... you know what I mean? 
45 
46 T What did you tell my cousin we're from 
47 
48 M Ah.. Long Beach! 
49 
50 T Did you3? 
51 
52 M Uh huh.. 
53 
54 T (chuckle). 
1 
13 
M What you want me to say? 
T No. you should have said... 
M .. I should have said Hollywood. 
T .. you should have said New York. 
10 M Thafs (inaudible). Well, I've.. I've urn., told ah.. Michelle too. 
11 
12 T Oh yeah? 
13 
14 M Do you know he let that shit go., again? 
15 
16 T Let what go? 
17 
18 M Davin'sshit! 
19 
20 T Nuhuh. 
21 
22 M Yeah.. I told him "Next time., you let anything to Davin's go out of the house we're 
23 violating him too., and I'm have him fucked him up." It. it came back though, you know what I 
24 mean? 
25 
26 T Uhhuh. 
27 
28 M But the simple fact, is that Joe.. 
29 
30 T Uh huh. 
31 
32 M Or., not Joe, fuck'n... Ron.. Ronny? 
33 
34 T Uhhuh. 
35 
36 M Urn., one line of Coke came up missing... at urn... (inaudible) gonna give her for her 
37 birthday.. 
38 
39 T Uhhuh. 
40 
41 M I told him..l didn't tell them and., well, Pyaso. That mother fucker doesn't come back. 
42 He says because, if not if s on and left it at that And urn... Pyaso goes "i thought you was 
43 down". He goes "Whats up? I thought.. I thought you was King Mafia." "No.. I'm down." I go.. 
"What? What? You ain't down to get courted?" Miguel just wanted to fuck with anybody." 
45 
46 T Uhhuh. 
48 M And he said "I gotta to talk to my boy in the Wilderness Camp." I said "We don't him"... I 
49 said "Shit, evidently ain't nothing popping off now". I say.. "I don't want nobody being shysty 
50 from my clique." And he just looked at me, and I knew he wanted to get LOUD with me. But, 
51 Piaso had a screwdriver in his hand. 
52 
51 T Uhhuh. 
Ml 
14 
1 M And I said 'No., no., no.." I said "Look! Listen to me", I said "For real". I said "I'm not. 
2 I'm not fuck'n around Lance." I said "Don't let this other shit, leave this fuck'n house no more, 
3 period." I said.. I said "What?" I said "What you gonna do., if he don't give it back? How's he 
4 gonna feel about? You know what I mean?" "Ah., ah".. I said "For reals, man.. I'm not fuck'n 
5 around." "Okay".. I said "If you have to anything., devious".. I said "That's your ass." He said 
6 "All right". Because., you know what I mean? 
7 
8 T Uh huh.. 
9 
10 M Yeah., right. I didn't know it was like this., it's pretty hard! 
11 
12 T Is it? 
13 
14 M Ah huh... yeah. 
15 
16 T Fuck., it's just like... (inaudible). 
17 
18 M Yep... fuck'n I love it 
19 
20 T At least can get them., a dime a dozen. 
21 
22 M I wish. 
23 
24 T (chuckle) You could. 
25 
26 M Yeah. 
27 
28 T (inaudible) Bet you can get like., you know.. 5 and up., for a bill (chuckle). 
29 
30 M Hey., well, somebody come over... and wanted to speak to you, but. I told him "No". 
31 
32 T Who? One., one of my cousins? 
33 
34 M Uh huh. 
35 
36 T Which one? 
37 
38 M Oso. 
39 
40 T Oh yeah? 
41 
42 M I told him "No". I said "Leave it alone and lay low.' But. he didn't hear me., you know 
43 what I mean? 
44 
45 T Real nervous? 
46 
47 M Uh huh.. "Well, I need to talk to him.. I need too". "Right now.. I don't think today's the 
48 day., for real." He didn't hear me, urn., so what do I do? 
49 
50 T Huh? 
51 
52 M What do I do? 
53 
54 T Oh., if II be all right, send him home. 
1 
15 
M That*s what I told him., period. 
T Uhhuh. 
M "No., but I need too".. "Yeah right". 
o T Did you school him.. 
9 
10 M Huh? 
11 
12 T ...about what I said? 
13 
14 M Uhhuh. 
15 
16 T About the question. 
17 
18 M "Oh no., let's., let's pop it off earlier." I said "Go ahead then." I said "Fuck if.. I said 
19 "You mother fuckers don't listen anyway., go ahead., bye." Like that, in the apartment Cause 
20 first he wanted to go PEEP it out 
21 
22 T Uh huh. 
23 
24 M I said "Let's ridel" And I go... 
25 
26 T What were you guys in? 
27 
28 M Well, Miguel got. they're in his nrwm's boyfriend's car. (chuckle). 
29 
30 T Uhhuh. 
31 
32 M I was like sitting in the., in the apartment 
33 
34 T Uhhuh. 
35 
36 M (squeal)., he was just practicing., in the parking lot 
37 
38 T Oh yeah? 
39 
40 M I said... "Fuck"! (chuckle)., and urn... we was talking right? And he was like.. "Let*s just 
41 go now." I.. I told him.. I go "You (inaudible)"., and they're in there telling me what they want to 
42 do. I told him.. I said "How do you feel about this?* "Oh., oh., shit., not going to bed 
43 tonight", I said ah.. "What about you"? "I'm sideways.." 
44 
45 T Huh? 
46 
47 M "I'm sideways"., another one goes, "Fuck, whatever., lefs ride"., like that.. 
48 
49 T Uhhuh. 
50 
51 M I said "Mother fuck that", I said "Lefs go right now"! And their eyes opened up, I said 
52 "Let's go Peep if. And they said "Okay.. I'm down". Tyrese.. a cowboy hat and ah., do you 
53 know those hats., that Tongans wears., that has like Hawaiian colors on if? 
54 
16 
1 T Nuh huh. 
2 
3 M Like a Luau hat? 
4 
5 T Uh huh.. 
6 
7 M (chuckle).. I'm not lying, Mijo. 
8 
9 T (chuckle) 
10 
11 M I put that on my daughter, I put that on the streets.. I put on mine and your love. Sinns 
12 was gonna put on the cowboy hat., and... 
13 
14 T (chuckle). 
15 
16 M .. and that fuck'n dummy's gonna put on the fuck'n hat. with all kinds of flowers on it? 
17 
18 T Uh huh. 
19 
20 M Oh., (inaudible). 
21 
22 T Told you they were matsters of disguises... 
23 
24 M I.. I fuck'n looked in the back.. 
25 
26 T Uh huh. 
27 
28 M And., like... I didn't. Miguel got kind of mad., cause., whatchama call it?..fuckin..Put on 
29 the fuck'n cowboy hat first 
30 
31 T Uh huh. 
32 
33 M Thafs went that pride., right there (chuckle), and they drove around with them on west 
34 side with the mom. We were fuck'n.. "Yeah., right", you know what I mean? 
35 
36 T Uh huh. 
37 
38 M I looked in the back of me.. I seen with them on and I cried.. I said "Nuh uh".. and then I 
39 said "Look., do you see?" "I don't, oh, fuck*. 
40 
41 T (chuckle) 
42 
43 M They had it on... since., you know., had it on real down low., like the White boys wear it? 
44 
45 T Uh huh. 
46 
47 M Oh my God! I about died.. Tyrese.. I was in the dirt. I said "Fuck"! And., and I looked 
48 back again... 
49 
50 T Who was you with? 
51 
52 M Huh? 
53 
54 T Who was you with? 
17 
1 
2 M Who was I with? 
3 
4 T Yeah. 
5 
6 M (inaudible). 
7 
8 T Why'd you go back then? 
9 
10 M While we was in the car. 
11 
12 T Oh., and he was in the... 
13 
14 M The back.. 
15 
16 T Oh., the back seat? 
17 
18 M Uh huh, and I looked back again.. 
19 
20 T Uh huh. 
21 
22 M Still wearing'em! I thought they was just doing it to be funny. 
23 
24 T Uh huh. 
25 
26 M The whole hood they was wearing 'em. 
27 
28 T (chuckle). 
29 
30 M I., oh man.. I cried.. 
31 
32 T They should have let you and Miguel wearing 'em. 
33 
34 M Huh? 
35 
36 T .. they should have just laid down. 
37 
38 M Yeah right, shit. fuck*n looked like... it was George and Jeffrey in the back. 
39 
40 T (chuckle). 
41 
42 M Fuck, I., you know? 
43 
44 T Uh huh. 
45 
46 M . . .Nut 
47 
48 T . . . Corn. 
49 
50 M Yep. I was like'Fuck*... 
51 
52 T What about whafd he do? 
53 
54 M Huh? 
18 
1 
2 T What'd he do? 
3 
4 M It let loose., two., (inaudible) that fucker was (inaudible) and then it. it was on the side. 
5 
6 T Uh huh. 
7 
8 M I was like "Kapooh*... well, urn., when the other home boy was doing that. 
9 
10 T Uhhuh. 
11 
12 M They just let loose on those two., the whole casa. (inaudible) does anyone you know... 
13 try to dash? 
14 
15 T Uh huh. 
16 
17 M Oah.. dah.. dah put on their cape.. 
18 
19 T Uh huh. 
20 
21 M And just let it loose. 
22 
23 (Tape cuts out) 
24 
25 T Hope it was him. 
26 
27 M Huh? 
28 
29 T Hope it was him. 
30 
31 M Oh., they said it. they., they can guarantee it 
32 
33 T Oh... (inaudible). 
34 
35 M Huh? 
36 
37 T Got this picture looking down... (chuckle). 
38 
39 M No., ah., com and fuck'n ah... 
40 
41 T Mud. 
42 
43 M Huh? 
44 
45 T Com and mud? 
46 
47 M They., they knew it from., you know what I mean? 
48 
49 T Yeah. 
50 
51 M They just knew., period., right off the bat But what blows my mind.. 
52 
53 T Uh huh. 
54 
19 
1 M How come it was half way open? 
2 
3 T I don't know. 
4 
5 M That blows... you know what.. Tyrese? I had a dream about this... you know what I 
6 mean? Like I seen it somewhere before..? 
7 
8 T Uh huh. 
9 
10 M .. just the whole thing, but. I don't know where. 
11 
12 T Uh huh. 
13 
14 M It's weird) It's fuck'n weird! And I told urn... fuck'n Sinn., and Nut.. 
15 
16 T Uh huh. 
17 
18 M ..I had that dream on., about 'em... "You know you're fucked up... for real". I said., he 
19 goes "Did you kill me?" I said "No., just (inaudible)". They looked at each other., and "That's 
20 fuck'n sick! You telling me shit". 
21 
22 T Hey., did Miguel tell you what Rob say? 
23 
24 M Urn., nope, but Rob., is suppose to call me today. 
25 
26 T Uh huh. 
27 
28 M That*s what he said., said he was gonna tell me.. They had their minds on other things. 
29 They even played baH.. 
30 
31 T They played bones? 
32 
33 M Ball... 
34 
35 T Did they? 
36 
37 M Yep.. 
38 
39 T Afterwards? 
40 
41 M No (chuckle)! 
42 
43 T (chuckle). 
44 
45 M Before, way., way before. 
46 
47 T (chuckle). 
48 
49 M Now what were you gonna say "What the fuck"? 
50 
51 T They ain't that mother fuck'n nutty. 
52 



















































































I said., they ain't that nutty. 
Oh, no!., yeah...right! I said "No.. I really want home boy to take me home." 
Uh huh. 
And I go, said "Let's go home". And I was like "Fuck that. I'm leaving"! You know what 
mean? 
Uh huh. 
I don't know nothing., nothing at all. 
Did they have urn., on their hands? 








I'm telling you Mafioso style, okay? 
What about their hands though? Fuck'n.. that White Bronco? 
Yeah., right! Protection. 
That's what I asked you. 
Huh? 
That's what I asked you 
I told them don't call me for days. 
Oh yeah? 
Uh huh... Can't wait tin i see you, ana KISS you. Hey? 
Uh huh. 





















































































Had to calm 'em down) 
Nuh uh. 
They couldn't even talk. 
(chuckle). 
(chuckle)., all at one time... 
Did they come right back to the A-P-T? 
Nuh uh... we was at Frost's house. 
Oh yeah? 
Yeah., we didn't even stay there because., we thought fuck'n (inaudible) and (inaudible) 
ould be there. 
Oh yeah? 
At the ah... apartment 
Why? 
For the simple fact you know? Brent um... Raso tried to come and swoop 'em up, and 
Oh I'll be back"! You know? 
Uh huh. 
Before I was like... peep game., you know what happened? 
What? 
I just um.. heard that Tysa, Raso, Kelly, oh.. Brent? 
Uh huh. 
... I guess you know? We was (inaudible)? 
Uh huh. 
I guess um... fuck'n two cents., um... fuck'n walked up on the car um.. 21.. 
Uh huh. 
Two Cents said that he..He put that back of home boy's head.. 
Uh huh. 




2 M For one of 'em and he took., urn.. Brent Kelly, and them home.. 
3 
4 T Uh huh. 
5 
6 M And when he got to his house., his mom was patching up the holes on the wall. Ain't that 
7 about a bitch! 
8 
9 T Yep. 
10 
11 M And he thinks that they drove away in a white urn., a white ah.. Saturn, or.. Escort 
12 
13 T Uh huh. 
14 
15 M Or.. some.. one of those... one of those one cars. 
16 
17 T Uh huh. 
18 
19 M Urn., the neighbors seen that And I said "Fuck., fuck'em" straight up. 
20 
21 T Whafd (inaudible)? 
22 
23 M Urn., that.... 
24 
25 (Tape cuts out) 
26 
27 OPERATOR: THANK YOU! 
28 




























1 2/22/96 at 8:49 Telephone Conversation 
2 
3 




8 O U.S. West has a collect call from inmate Tyrese Smith, at the Utah State Prison, to refuse 
9 this call., hang up! If you accept this call, do not use 3-way or call waiting features, or you will be 




14 O Thank you! 
15 
16 T Hello? 
17 
18 M What a bitch! 
19 
20 T Why? 
21 
22 M Elizabeth won't even give me her last piece of toast that's buttered up. 
23 
24 T Did you call him? 
25 
26 M Yeah., but they ain't there... something about him and Gloria, but.. I told her urn., yeah.. 
27 the mom answered it 
28 
29 T Uh huh. 
30 
31 M She said Derek should come back today. 
32 
33 T Uh huh. 
34 
35 M And I go I uh.. but I says., can you tell Derek or Gloria., to urn., give me a call? and she 
36 goes.. who's this? And I go., this is Melissa, tell him if s Elizabeth's sister., and it's very important 
37 to give me a call. And she goes "Okay.. I will". She goes "Melissa"? I go "Yeah". She said 
38 "Okay.. I'll have him call you., as soon as he gets here." 
39 
40 T She ain't got any of the other numbers? 
41 
42 M (taking to someone in background) You ain't got no other 21 numbers? 
43 
44 (Tape cuts out). 
45 
46 M She'll try and get the pager... I bet you Miguel has it, huh? I can't sleep. 
47 
48 T Well, I gave you Droopy's number. 
49 
50 M No., you didn't... I thought I only had to use it that day. 
51 



























































Just a little piece of paper. 
Did you throw it away? 
Uh huh... 1 didn't think 1 needed it, b u t . . 












Urn., your boys. 
What? 
Urn., somehow 21 and urn., the Levas.. came up. 
Uh huh. 
I told them I think 21 is harder. You know what I mean?' 
Uhhuh. 
To go to war with., and they was like "No., fuck"... I said' 















What... what you think. 
The Ave's are... chuckle. 
Serious? 
Uh huh... honest! All the hard one's come over here. 
Yep. 
They's the only ones that put in work. 
Fuck! that mother fucker better stay where he's at 
Who? 
Who do you think? 
Who? 
Pyosa. 
Oh... where was he at? 
25 
1 M Well, he was suppose to be home, but. he ain't there yet That's when he kind of 
2 (inaudible). 
3 
4 T How was he supposed to get home? 
5 
6 M I think he called his mom., you know what I mean? 
7 
8 T Uh huh. 
9 
10 M I don't even know. I don't even know if thafs good or not 
11 
12 (Tape cuts out). 
13 
14 
15 M Where do you guys figure that out from? 
16 
17 T They ain't on any video's.. are they? I'll call you back at 12. Well, no.. I'll be in my room 
18 at 12:00. 
19 
20 M Unh uh. 
21 
22 T Yep. 
23 
24 M Fuck! 
25 
26 (Tape cuts out) 
27 
28 M Ifs going to be at 5 . . .30 . 
29 
30 T 5:30? 
31 
32 M Uh huh. 
33 
34 T I'll be out 
35 
36 M Oh. 
37 
38 T You tell 'em what to do., if they get questioning your... 
39 
40 M I told 'em., stop saying that Fuck., (inaudible) with 'em., you know? Trembling., for 
41 reals. 
42 
43 T Don't say that 
44 
45 M Huh? 
46 
47 T Don't say that 
48 
49 M Tyrese.. for real? (inaudible) this is going over, and over., you know what I mean? 
50 
51 T Uh huh. 
52 
53 M I think they was just doing it. for the simple fact, they was on the border line. 
54 
26 
1 T Uh huh. 
2 
3 M I said "Okay., fuck it! Go on then, bye. I said "I'm going home"., and he was like "No.. 
4 No., okay., okay".... And I told I said "Okay", I said "I'll bargain with you." I said "(inaudible) if 
5 they're there.. I won't" I said "But if it ain't so be it" He says "All right., cool". And I was so.. 
6 happy I was right! You know what.. 
7 
8 T Were they home? 
9 
10 M Huh? 
11 
12 T Were they home? 
13 
14 M No., no one was out on the street 
15 
16 T Was it snowing when they went? 
17 
18 M Nuh uh.. hell no. This is like.. 15 minutes before. 
19 
20 T Started snowing? 
21 
22 M Yeah.. It really got cold. The wind was blowing. 
23 
24 (tape cuts out) 
25 
26 M Com. 
27 
28 T Uh huh. 
29 
30 M He looked like a big old Eskimo (inaudible) with their foot (inaudible). 
31 
32 T Uh huh.... huh? 
33 
34 (Hear TV in background) 
35 
36 M If s suppose to snow. I don't even think I'm going to be able to fuck'n lay down. Your 
37 daughter's up. 
38 
39 T She's up and apt, huh? 
40 
41 M Uh huh. 
42 
43 T She's being bad yesterday. 
44 
45 M Oh., you know why? 
46 
47 T Uh huh. 
48 
49 M Why she's crying? 
50 
51 T Why? 
52 





































































Her., eye tooth? 
Eye tooth?? 
Eye... yeah. 
Whafsan eye tooth? 
Her teeth that are right underneath her eye? 
Uh huh.. 
Are coming in. 
Oh.. 
The one's on the side, her cheeks, they're ju 
























Did they say that? 
Uh huh (chuckle). 
When are you gonna let me hear it? 
Oh, okay. Hold on. 
What*d they say? 
Urn., that the suspects... 
Uh huh. 





















































































The police are still looking., they just said about a murder. 
You should record it 
I know, huh? Especially that one is just for reals. 
Huh? 
I said especially that one. Hey! 
Huh? 




They said do I want to keep it Um.. they were gonna keep it I said "For what?" He 
id "Keep if! I said "I don't want it".. Then fine, I'll keep it. 
Uh huh. 
Then keep it then shit 
Yeah.. I think., think Rob's gots all the clippings. 
Rob? 
Robert., puppet 
Oh., for reals? 
I think so. 
Something tells me he's a liar! 
Huh? 
Something tells m e . . Oh (inaudible) you know who everyones going to be thinking. 
Can't hear yuh. 
I said you know who everyone's going to be thinking. 
Oh.. Dale? 




2 M What if they try to take the credit? 
3 
4 T Let 'em! 
5 
6 M (chuckle) Fuck 'em, huh? 
7 
8 (tape cuts out) 
9 
10 M My phones been ringing off the hook. 
11 
12 T Huh? 
13 
14 M I said., my phones been ringing off the hook from two cents 
15 
16 T (chuckle). 
17 
18 M Say what? 
19 
20 T (inaudible). 
21 
22 M What are you talking about? 
23 
24 T Huh? 
25 
26 M I said., what's you talking about? I said I already told you... 
27 
28 T Seagram's cousins. 
29 
30 M (inaudible). 
31 
32 T Huh? 
33 
34 M (inaudible) and they was out 
35 
36 T Yep. 
37 
38 M (inaudible). 
39 
40 (Tape cuts out) 
41 
42 M Oh man! Can you imagine them., fuck'n... talking shit to the other ones? Your 
43 canceled! (chuckle). It's gonna break his fuck'n heart, cause I've practically told everybody.. 
44 you know what I mean? 
45 
48 T Uh huh... and they laughed at him? 
47 
48 M Uh huh. 
49 
50 T (chuckle)., whafd he say? 
51 
52 M He was like... he got on my nerves., that time on the real.. 
53 
54 T Uh huh. 
30 
1 
2 M Cause they were like "Oh what's up?... what's up?" And urn., urn., we'd try to walk to 
3 the back of the room. 
4 
5 T Uh huh.. 
6 
7 M .. cause his sister like come in., (inaudible).. 
8 
9 T Uh huh. 
10 
11 M Kind of like my ah., my mom's bathroom. 
12 
13 T Uh huh. 
14 
15 M When he came in, he goes and I go "By the way, you and you got canceled", and I tried 
16 to like.. I said "Collin".. I said "Well".. I said (chuckle).. Nut just put his head down. You know? 
17 
18 T (inaudible). 
19 
20 M And urn... and then urn.. Ooh peep this out. his family and the baby., (inaudible)? 
21 
22 T Uh huh. 
23 
24 M And. the bullets had ridges on it I was like.. "I wonder.. what the fuck!*., you know? 
25 And then ah.. I just like sat there. 
26 
27 T Uh huh. 
28 
29 M And urn.. Then they go, "So what's up"? What's up?., and that's when they asked if he 
30 was a blood? I said "Nuh uh". (inaudible). 
31 
32 T Huh? 
33 
34 M (inaudible 
35 
36 T Huh? 
37 
38 M I said.. (inaudible) "Let's go (inaudible)." 
39 
40 T Did he ask if he was Crip? 
41 
42 M Nuh uh.. he didn't ask., he said "Oh... dan., dan., dan., dan.." They're gonna be mad* 
43 (chuckle)... are they? 
44 
45 T Huh? 
46 
47 M Are they? 
48 
49 T I don't know., what the fuck they are. 
50 
51 M What do you think? 
52 
53 T You know what, there ain't nothing in California, but Crips and Bloods, huh? 
54 
31 
1 M Uh huh.. 
2 
3 T What else is there? 
4 
5 M That's it., and a car club (chuckle) Okay? a car club. 
6 
7 (Tape cuts out) 
8 
9 M (Inaudible).. I just, you know? I just don't want to get caught up with (inaudible). 
10 
11 (Tape cuts out). 
12 
13 T Huh? 
14 
15 M Lied for him. 
16 
17 (Tape cuts out). 
18 
19 M Good.. I'm glad now... 
20 
21 T Where's my striggedy at? 
22 
23 M Huh? 
24 
25 T Where's striggedy? 
26 
27 M What one? 
28 
29 T Huh? 
30 
31 M The baby? 
32 
33 T Uh huh. 
34 
35 M I brang that 
36 
37 T Oh., give it to Ryan. 
38 
39 M So he can fix it?... cause desperate. Urn., did Cameron tell you? That I'm so happy.. I 
40 ain't got to worry your mom., (inaudible) mom call and then talk shit 
41 
42 T (chuckle)... 
43 
44 M You know what I mean? 
45 
46 T Uh huh. 
47 
48 M You need too., cause of that (inaudible). 
49 
50 (Tape cuts out) 
51 
52 M I know what she'll say., you know what she'll say., what I told you yesterday. 
53 
54 T What? 
32 
1 
2 M (inaudible).. 
3 
4 T Where's um... How did they get away, anyway? 
5 
6 M Who? 
7 
8 T How did they vamp? 
9 
10 M van. 
11 
12 T Huh? 
13 
14 M Around the corner. 
15 
16 T Huh? 
17 
18 M Around the corner. 
19 
20 T They ditched it 
21 
22 M Uh huh. 
23 
24 T And where'd they stop it? 
25 
26 M Um.. ah... they just let ft fafl down the river. 
27 
28 T Did they? 
29 
30 M Uhhuh.. (inaudible) 
31 
32 T (chuckle) They're crazy. 
33 
34 M And then walk., you know? You know what I mean? 
35 
36 (Tape cuts out). 
37 
38 M I think they just got sick of it. you know what I mean? 
39 
40 T Uh huh. 
41 
42 M I think., (inaudible). 
43 
44 T I wonder what Rob told Miguel? 
45 
46 M I don't know., he said that he'd pull it off. Says um... Pyaso told Puppet (inaudible) Ifs 
47 kind of weak out here. He didn't really tell me what he told them 
48 
49 T Uh huh. 
50 
51 M He said because um.. oh yeah., he said that they was tripp'n out there. 
52 
53 T Huh? 
54 
33 
1 M Insane 
2 
3 T Uh huh.. 
4 
5 M Because urn.. Rob got in a fight with some crabs 
6 
7 T Uh huh. 
8 
9 M And his friends just stayed there.. I was like., (inaudible) everybody? 
10 
11 T How long ago was it still? Cause they told me about this too. 
12 
13 M I don't know.. I don't know.. I think Miguel just heard about it 
14 
15 T Uh huh. 
16 
17 M You know what I mean? 
18 
19 T Yeah. 
20 
21 M He loves it. and I'm like., you know? "I don't know". But you know... thafs what they 
22 said. I said "Hm...*, I don't know what he told'em. I think he probably got. you know? 
23 (inaudible). 
24 
25 T I wonder if he got my clothes.. 
26 
27 M (inaudible) 
28 
29 (tape cuts out) 
30 
31 T He keeps in touch with Fred. 
32 
33 M No. 
34 
35 T Huh? 
36 
37 M Yep. 
38 
39 T I say., he's in touch with Fred. 
40 
41 M (inaudible)., you know what I mean? 
42 
43 T Oh.. 
44 
45 M (inaudible). 
46 
47 T Huh? 
48 
49 M Maybe he's gonna., (inaudible). 
50 
51 T Watch his tongue on the phone. 
52 
53 M That's why I want to tell him, and... 
54 
34 
1 (tape cuts out). 
2 
3 T Well., you say "Watch your tongue., watch what you say"! 
4 
5 (tape cuts out) 
6 
7 T (inaudible). 
8 
9 M (inaudible), you know? (inaudible). 
10 
11 T (inaudible). 
12 
13 M Huh? 
14 
15 T Did you (inaudible) have to calm them down? 
16 
17 M Uh huh.. Did you (inaudible) have to calm them down. 
18 
19 T How long did it take to get back? 
20 
21 M it took a minute. It took.. I was counting each 
22 
23 T Uh huh. 
24 
25 M I think about., between 15 and 20.. 
26 
27 T Oh yeah? 
28 
29 M From when they left... you know what I mean? 
30 
31 T Uh huh. 
32 
33 M But., they went and hit 4th South first And then walked over there., (inaudible). Which 
34 one they was talking about, was '96... '96. 
35 
36 T (inaudible). 
37 
38 M (inaudible) Oh., let me tell you what. Com wanted to do. 
39 
40 T What? 
41 
42 M Dressed up like a bitch... 
43 
44 T Uh huh. 
45 
46 M For real.. I'm not lying. 
47 
48 T Uh huh. 
49 
50 M He say.."Mona, let me look at your clothes in your closet".. she was looking in her closet 
51 "Do you think this would fit me?" And I looked at her... I says "Are you for real?" She says 
52 "Yeah... I'm for real., for., for rear. And then she started getting her shit out 
53 

















































































That's too much shit you'll be putting on me. 
I hope she don't say nothing. 
I don't think I doubt it. I don't think.. I don't her I don't even fuck'n mess around with 
body. And you know her... (inaudible). 
Yeah.. 
(inaudible)., she says "She won't She promise", (inaudible). 
Why? 
Just happy., you know what I mean? 
Uhhuh. 
She says "Oh.. I'm so happy", you know? 
What? Does his mom and dad know? 
I think they do, cause his pop told Sinn, "Go shovel my walk." 
Uhhuh. 
(inaudible) 
And that's what he told him? 
Uh huh... basically., you know what I mean? 
No, what exactly did he tell him? 
Foot prints., says "Clean 'em up". 
Uh huh. 
And he shoveled down the whole block (inaudible) 
Why did he go sh-.. I don't understand., at aU. 
You donl understand? 
Nope. Yeah., you're fuck'n Hallmark card remark. 
Huh? 
I say., you're you know? Hallmark card remark. 
What do you mean? 




















































































Oh., whatever! No. For reals) 
Thaf s what he told them. 
He said.. you know.. I just sat on the couch with Collin. 
Uh huh. 
You know? And we was just sitting there., he told 'em to be smart about it 
Uh huh.. 
And go clean 'em up., clean it up., about, outside? 
Uh huh. 
Footprint! 
Oh yeah., they were stupid.. I thought you was... like., trying to say like a thing.. 
Oh., whatever. 
Follow my footsteps. 
Oh, please. 
(chuckle) 
Yeah.. I am... to tired.. I don't know what the fuck I'm... 
To Tay..od? 
Huh? 
What's Tay od? 
I said "TIRED"! 
You said Tay od".. 
Oh., that hurt. 
Tay... od! 
Oh... (inaudible)., uh huh., yeah., right! That's a motherfucker., (inaudible) fuck'n 
audible).. I put my head down... Hey? 
Whaf s up? 
What's you think? 
I hope they believe you., when you said my cousins in town. 











































































I told 'em.. I said "Don't worry about it. it'll get handled." 
Who'd you saidthat too? 
Chris. 
Oh., did you? 
Uh huh. 
Cool! 
I think he'll get kind of crooked too. 
I think so., and urn.. I asked him. 
Uh huh. 
I say "Where'd you get all these from?" J. P.. 1 said "You cat 
know what 1 mean? 
Oh., he be getting some. 
From them? 
Uh huh. 
He got it like that? 
Uh huh., (inaudible). 
Nuh uh.. but on the real. 
Uh huh.. 
1 think he is kind a leaning to the side. 
Uh huh.. 







Oh., even Collin was talking shit, to Elizabeth at the bus stop. 
Huh? 





1 M Urn., (inaudible)., urn., (inaudible) that they was at a party., then., (inaudible) burn a 
2 homeboy.. 
3 
4 T Uh huh 
5 
6 M As long as they knew 'em., (inaudible) even talking shit, she said "Oh., (inaudible).. 
7 watch the news., watch the news." She told him "That's all I've been doing". I go., (inaudible) 
8 .. don't watch the news no more. I said "He don't know what he's talking abouf. She cracked 
9 up laughing. 
10 
11 T Uhhuh. 
12 
13 M She said "Okay". I said "All right then"., then I got off the phone with her. 
14 
15 T Uhhuh. 
16 
17 M (chuckle) Then she went to the apartment, she was laughing., like giggling., like when 
18 she see urn... 5-0. 
19 
20 T Uh huh. 
21 
22 M She was just like giggling., like (inaudible). 
23 
24 T Uh huh.. 
25 
26 M And urn., she said Brent just (inaudible). I was "Yeah., whatever". 
27 
28 T They went and ate. 
29 
30 M Yeah... lets go (down some brew. 
31 
32 T Uh huh... (chuckle). 
33 
34 M They thought it was funny. 
35 
36 T Like dumping donuts... (chuckle). 
37 
38 M Uh huh... I was.. I can hardly stand it You know what I'm gonna start doing? 
39 
40 T What? 
41 
42 M Starting next month... I'm gonna count how many times drive bys. 
43 
44 T (chuckle).. 3 or 4 times a week. 
45 
46 M For real., if s like... you know what I mean? 
47 
48 T Uh huh. 
49 
50 M Collin said one time... one of the neighbors stood outside and counted 30 of 'em., just in 
51 the house, and ah., outside the house. 
52 
53 T Uh huh. 
54 
39 
1 M And that's a lot! 
2 
3 T They bucked 30-times? 
4 
5 M Huh? No.. 30 times each bullet hole was outside the house.. 
6 
7 T Uh huh. 
8 
9 M They counted 30 holes. 
10 
11 T Oh! 
12 
13 M I don't know how many... but, they said they got of the car... went up to the fence and just 
14 let loose. We heard it from where we was at 
15 
16 T Uh huh. 
17 
18 M And um... Sinn goes, "I bet you thats Raso.".. "No it ain't*. Sure enough., he called and 
19 said the fuck was. I was like... damn. I thinks its about, ah... a good clip. 
20 
21 T So., they say., they pulled a strapf on 21? 
22 
23 M Yes. 
24 
25 T Who did? 
26 
27 M Raso... I go this is what they told Collin, okay? 
28 
29 T Uh huh. 
30 
31 M That he and Brent was rolling. I guess they just got done eating., and um... he thought 
32 that it was Traviaso in the car... he went, they followed Cruz., went to the car... and put it to the 
33 window, and said ah.. "Hey what the fucks., you know? Whaf s going on? Blah., blah., blah.." 
34 And um.. he said "Oh.. I thought you was somebody else." He said "You're lucky I just don't 
35 buck you right now! You're lucky I'm just going to let it ride.* 
36 
37 T Uh huh. 
38 
39 M So., he said that, he took Brent home.. He took them home And by the time he got back 
40 home., he says there was... 
41 
42 T How do you know., how do you know it was Two 1? 
43 
44 M The neighbors see him., you know what I mean? 
45 
46 T Uhhuh, so., how did he know it was Two 1.. that he walked up on? 
47 
48 M I guess he said it was one of 'em.. 1 of 2-1 's. 
49 
50 T Uh huh. 
51 
52 M That he walked up and um... shorty or somebody.. I dont remember., who exactly... who 
53 it was he said it was. 
54 
40 
1 T Uh huh. 
2 
3 M Wasn't really listening, and um... he said that he walked up on 'em... thought it was 
4 Traviaso.. but it wasn't.' And by the time he went home... his mom was patches holes on., on 
5 the wall. I said.. "Yeah., uh huh.. I'm dumb.' He was player hating... 
6 
7 T Who was? 
8 
9 M Raso! You and you you are cancelled., he's like (inaudible) you know what I mean? 
10 
11 T Yeah., (inaudible). 
12 
13 M (inaudible)... like that (inaudible)... it hurts. And I said I don't think they're gonna come 
14 back? Cameron says no. He put his cape on. (chuckle). I go, "No., fuck that, (inaudible)., you 
15 know what I mean? 
16 
17 T Uhhuh. 
18 
19 M And he's all... (inaudible)., just come on! And he goes (inaudible). He goes.. "I wish I 
20 had a (inaudible).. Tyrese.. (inaudible). 
21 
22 T You know what I like? 
23 
24 M What? 
25 
26 T Is that mother fuck'n.. you know that little old house looks like ah..ah.. like those California 
27 duplexes. 
28 
29 M Yeah.. I do. 
30 
31 T Uhhuh. 
32 
33 M Uh huh., oh yeah., (inaudible)? 
34 
35 T Who? 
36 
37 M Miguel 
38 
39 T Miguel? 
40 
41 M Miguel 
42 
43 T Is that what Collin told you to ask me? 
44 
45 M Uhhuh. 
46 
47 T I don't know... we'll see when., when he come too. 
48 
49 M For real.. I told'em.. ItoW'em... 
50 
51 T Uhhuh. 
52 
53 M I said "You need., you need to do something with him". Frost 
54 
41 
1 T Uh huh.. 
2 
3 M He's too soft. 
4 
5 T Yep. 
6 
7 M You know what I mean? 
8 
9 T Uh huh. 
10 
11 M (inaudible) "His cousins don't give a fuck about it* and I said "As long as they can get 
12 their fucking high on." I said "If it happens again, I'm going to tell them to violate you." "Okay".. 
13 and I told Miguel, you know? "You better do something with him man. "He's too soft" 
14 
1 S T Did you guys give it back to him? 
16 
17 M Huh? 
18 
19 T Did you give it back him? 
20 
21 M Give back to who? 
22 
23 T To Lance! 
24 
25 M Hell no!.. Ifs in the room. TeN Mona to buy a lock for that door.' 
26 
27 T Uhhuh. 
28 
29 M She goes.. "I ain't got no money!" I said "For real?" She said "No"! I said., (some got 
30 on the line) Hang it up! I said "For rear? She goes "No". 
31 
32 T They didn't hang it up! 
33 
34 M She goes.... huh? 
35 
36 T They didn't hang it up. 
37 
38 M HANG IT UP! Is it? 
39 
40 T Nun uh. 
41 




46 M Fuck!, huh? I go ah... she goes "I'll try and get 20 tomorrow*.. I said if you don't I'll lend it 
47 to you. She said okay. "I'll give it back to you on the 1st" (inaudible)., ifs like.... 
48 
49 T He should have gave it to his dad. 
50 
51 M His dad? 
52 
53 T Uh huh. 
54 
42 
1 M Nuh uh.. (inaudible). you know what I mean? I could tell her to do that! 
2 
3 T Huh? 
4 
5 M I said.. I could tell her to do that 
6 
7 T Yeah. 
8 
9 M You know? Cause that's., so weak, you know what I mean? 
10 
11 T Uhhuh. 
12 
13 M And Nut and Pyaso wanted to fuck'em up. I go... No I said "No".. I said "You. you got to 
14 put your mind on something else'., you know what I mean? 
15 
16 T Uh huh. 
17 
18 M You don't need to be doing shit like that.you'll get yourself hurt And Pyaso said, "Fuck'. 
19 So., so I thought you was with King Mafia". I'm down with King MafiaSo you don't want to get 
20 courted in no more..And I looked at him, and I shook my head "No"! And then... "I got to talk to 
21 my wilderness buddy., he's in the Wilderness.. I'm gonna talk to him." 
22 
23 T About what? 
24 
25 M He was like.. "I don't know.. I guess he wanted to be down with King Mafia. 
26 
27 T Uh huh. 
28 
29 M And I looked at him.. I save "We don't need him"., just like that 
30 
31 T Uh huh. 
32 
33 M And urn... he tried to tell Pyaso. "Let me., let me tell you a story, okay? I.. I claim it but 
34 let me tell you a story. And Pyaso goes, I don't want to hear that shit I don't want to hear that 
35 shit 
36 
37 T Try to see whats up with the tkjgedies... Try to get in touch with Davin's dad, and 2-1, all 
38 right? 
39 
40 M (inaudible). 
41 
42 T Call Andrea and get the number. 
43 
44 M Okay. 
45 
46 T All right. 
47 
48 M Bye. 
49 
50 




1 2/22/96 at 12:58 Telephone Conversation 
2 
3 
4 TAPE #2 SIDE B OF TAPE /SHOOTER #2/ 12.58, length 29.48 / 2-22-96 / TYRESE SMITH 
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15 O Thank you! 
16 
17 Tyrese: (inaudilbe). 
18 
19 Chris: Huh? 
20 
21 T What's up? 
22 
23 C (chuckle/ inaudible). 
24 
25 T (inaudible). 
26 
27 C (chuckle) Oh Fuck., just sitting here being happy. 
28 
29 T Just sitting being happy! (chuckle). 
30 
31 C Shoot!., someone's happy! 
32 
33 T Huh? 
34 
35 C I said "Someone's happy!" 
36 
37 T Hey., what happened to your house last night? 
38 
39 C Man., they fuck'n killed my shit 
40 
41 T Who was it? 
42 
43 C They was trying to kill someone here. 
44 
45 T Who was it? 
46 
47 C I don't know., to tell you the truth! But I think it was 21.. honestly., honestly I think it 
48 was 21. 
49 
50 T Uh huh. 
51 
52 C Because not even fuck'n 20 minutes before that happened.. I fuck'n saw 'em, and I pulled 
53 the strap on 'em. 
4 
1 C That's what I'm gonna do.. I told 'em.. I go., he goes "I'll talk to my boys." And I go "All 
2 right, we'll let you do it however you want." I was like.. "You just talk to me". I go and then.. 
3 "Well look., you guys are both 2-1. I was like "You think you're big and bad". He was like "Yeah 
4 ah., if., if my boys say that they don't want a truce." He was like "Well, we don't even need 
5 guns... we just go hands up." Brent started laughing., and he was like "Ah., no one., in 2-1 can 
6 get with me". I mean he was like no one in 2-1 could get with me or Chris." He was like "So.. 
7 you don't want to go hands up". And he was like "Ah., yeah right" "He knows your scared." 
8 You know how when., (chuckle). 
9 
10 T Hell, yeah... 
11 
12 C Two people., two people stepped on me like that (chuckle).. I'm gonna be telling 'em 
13 whatever they want to hear., heck yeah. 
14 
15 T Hell yeah! "You., you fucked me up." (chuckle). 
16 
17 C Yeah., (chuckle) Yeah... fuck me! 
18 
19 T Maybe you should be calling a meeting., you know? Before they get too serious. Kind of 
20 like squash it We got our hands full. 
21 
22 C I know., ey.. ain't that right, oh God "G".. I'm telling you right now., my house is 
23 (inaudible)., ready., get fucked up tonight I know for a fact.. 
24 
25 T Yeah.. I'm feeling that tool 
26 
27 C I know for a fuck'n fact. "G". Oh., if s gonna be hectic, and my mom's even going.. 
28 she's leaving., she's gonna go to my grandma's. 
29 
30 T Uh huh. 
31 
32 C Yeah.. I still have people.... 
33 
34 T Hey., you should start doing your shit right! 
35 
36 C Yep. 
37 
38 T Hell! All., all you got to do..? Is fuck'n you know? Get a., get a you know., a G-ride 
39 from Ogden or something.. 
40 
41 C Uh huh. 
42 
43 T Park that at the mother fuck'n comer of your block.. 
44 
45 C Uh huh. 
46 
47 T Okay? Each comer of your block., if somebody comes to do something... block off the 
48 street 
49 
50 C Yeah. 
51 
52 T Thars all you gotta do. 
53 
54 C Exactly! Yep., that's just gonna have to happen., see none of us is throwing curves! 
6 
1 
2 T Yep., that's how., that's how you do that shit though! 
3 
4 C Yep., (inaudible). 
5 
6 T Yep., you'll park'em., so that you know? So., they look... you know., like they suppose 
7 to be there, tool 
8 
9 C Uhhuh. 
10 
11 T Now., you ain't got to do it at the corner. 
12 
13 C Let's do it right where., where if s gonna happen fast! 
14 
15 T Yep. 
16 
17 C It could be parked on the curb., it could be parked on the side-
IB 
19 T Yeah. 
20 
21 C .. them mothers., you know how... 
22 
23 T 1 wish you knew a couple of your neighbors., so you could park up in their driveway, and 
24 just back out 
25 
26 C Yeah., that's an option too. This whole block., ifs just that one lady., (inaudible) right 
27 directly across the street, (inaudible). You know what I'm saying? 
28 
29 T Uhhuh. 
30 
31 C They take (inaudible)., they'll do whatever, (inaudible) they'll do whatever... 
32 
33 T You can park one up at Jay Money's 
34 
35 C Yeah. 
36 
37 T Easy.. 
38 
39 C And ah... I guess they looked., they looked for ah... White Bronco. 
40 
41 T Yeah. 
42 
43 C And ah., ah., they own cars... 
44 
45 T Huh? 
46 
47 C They own (inaudible) a white Pathfinder., right there... (inaudible). 
48 
49 T Yeah., thafs what I was thinking tool It wasn't even a Bronco either. 
50 
51 C Ah.. I don't care., don't even tell.. I don't even want to know. 
52 
53 T All right 
54 
7 
1 C I don't want no involve... 
2 
3 T Huh? 
4 
5 C I don't even want to know., you know? 
6 
7 T (chuckle). 
8 
9 C Fuck that! Cause I know for a fact, that someone's gonna come and try to question me. 
10 say something., you know what I'm saying? 
11 
12 T Yeah. 
13 
14 C About what I don't know... I can't tell. 
15 
16 T Yep. 
17 
18 C So.. I ain't even gonna put myself in a situation., fuck it! 
19 
20 T Oh.. I won't say it over your phone any ways! 
21 
22 C (chuckle). 
23 
24 T Your phone's totally hot lined! 
25 




30 C: I just got me a baby 9! 
31 
32 T Huh? 
33 
34 C I just got me a baby 9! 
35 
36 T I know., you getting all these striggedies. 
37 
38 C Exactly! I'm trying., every time someone thought its breaking me., you know what I'm 
39 saying? 
40 
41 T Uh huh. 
42 
43 C Every time I reup if s breaking me, but I want to try to get as much as I can. 
44 
45 T Uh huh. 
46 
47 C Look at the um.. bullets., them ones right there.. Those are full metal jacket 
48 
49 T Yep.... (inaudible). Who fixes'em? 
50 
51 C What's that? 
52 























































































I don't know, but. ah.. I guess... 
Huh? 
.. I guess Kelly's ah., mom's ah., boyfriend does that shit 
My BGneeds to be fixed. 
Huh? 
My BG needs to be fixed. 
Oh., it does? 
Yeah.. 
All right., cool.. I can do that Even if, urn., you know? ~ Remember Able? 
Uh huh.. 
His home boy that lives with him? 
Uh huh. 
Is urn., he's., he's in the military... he's like in the navy and shit 
Uh huh. 
He won't telling nothing., he'll fix guns. You know? So.. I just have to... I haven't talked 
 him in a long time. That was a crazy mother fucker right there.. I think he lost it 
I'll go through Dofs little connection first to see if she can get it fixed. If not then.. 
Uh huh. 
... and M ge you. 
Well., let me know. 
It is jammed. 
Huh? 
It is jammed! 
That*s what Collin was saying. 
And I didn't believe him. 
(chuckle) When I told him ah... God., dang.. I thought he was gonna (inaudible). 
18 
1 R Exactly., see that's why I., um.. Melissa told us that, whatever., you know? Whoever did 
2 it. (inaudible) shut the fuck up." I promise., (inaudible) attention now, you know what I'm 
3 saying? 
4 
5 T Uh huh. 
6 
7 R That was (inaudible) So., they ain't going., never going to talk.." 
8 
9 T They., they ain't wasting their time though) 
10 
11 R Did you., did you hear what they said on the news? 
12 
13 T Nun uh. 
14 
15 R "We have absolutely no leads, is just that this kind of case is., the toughest case to solve, 
16 because... there's no witnesses. We don't know if gang related, drug related, um... retaliation. 
17 We don't know what it is. So.." 
18 
19 T (chuckle). 
20 
21 R Um.. "This is the hardest case right here." See they were pissed. They didn't have no 
22 leads., no nothing, no nothing! 
23 
24 T Uh huh. 
25 
26 R Oh God.. "G". 
27 
28 T Well., people don't hear me! 
29 
30 R (chuckle). 
31 
32 T They don't hear me Chris., they don't even know man. 
33 
34 R Shit. I know.: trust me! Ey.. I done my.. I told everyone... (inaudible). 
35 
36 T They don't want to listen. 
37 
38 R (chuckle). 
39 
40 T Uh.. 
41 
42 R (inaudible). 
43 
44 T Guess what one of my family members name is? 
45 
46 R What? 
47 
48 T Widow maker. 
49 
50 R What is it? 
51 
52 T Widow maker. 
53 
54 R Widow? 
23 
1 U And that ah., and that he said.. "We want all Murder One there., so, you be there!" And 
2 I said "I'm no Murder One"! "I'm no fuck'n Murder One." 
3 
4 T Yeah., they., they were surprised to hear that we wasn't, cause Jody called my girl., and 
5 was like "You guys going to the meeting?" 
6 
7 U Uh huh... 
8 
9 T And she was like "For what"? He (inaudible). She goes "Well, why do you want us to 
10 go?" He goes "Cause we're Murder One.. I thought you were Murder One still." "No., we ain't 
11 Murder One." 
12 
13 U (chuckle). 
14 
15 T "You guys ain't? Oh..." (chuckle). 
16 
17 U Yeah., that's what they was like.. I think they was kind of irritated when Brent said that. 
18 but fuck! I don't care! 
19 
20 T No. 
21 
22 U Let'em be irritated! They ain't doing shit for me! !.. I respect black Mafia., you know 
23 what I'm saying? 
24 
25 T Yep.. I want to keep it you know? Cool! 
26 
27 U Yeah.. I do tool I wanted some allies. 
28 
29 T Hey.. I want you., for reals., call a meeting with 2-1. 
30 
31 U All right. I'll do it! I told 'em., though.. I told them., "(inaudible) about the meeting. 
32 
33 T Uh huh. 
34 
35 U I just said in so many words.. "That's exactly".. I go "Okay Dove" I was like "Your gonna 
36 be a man about it. at least call me and tell me what's up. If you want to go to war., call me and 
37 tell me you want to war." I was like "Just let me know Dove." Cause I'm gonna tell him.. I'm 
38 gonna say "Hey., before this gets out of hand., and before., one of my people dies, and then five 
39 of yours die." 
40 
41 T No., you ain't got to tell him like that! Just tell him "Before anyone gets hurt, from either 
42 side." They're., you know., they're trying to squash you., cause what if., one of us gets hurts.. 
43 there ain't no more squashing it 
44 
45 U Yeah., thafs exactly. 
46 
47 T (inaudible) get serious.. 
48 
49 U I know., cause you guys... I know you guys have dug dirt on our shit. 
50 
51 T Uh huh. 
52 
53 U .. already., and we've dug shit on you., straight upl 
54 
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16 0 Thank you! 
17 
18 Tyrese: What's wrong with you? 
19 
20 Melissa: What? 
21 
22 T What's wrong? 
23 
24 M Nothing. 
25 
26 T Huh? 
27 
28 M Nothing. 
29 
30 T Are you lying to me? 
31 
32 M Nuh uh.. um.. 
33 
34 T You just sound like you was crying. 
35 
36 M (inaudible)., know what? 
37 
38 T Hey have you seen the video to (inaudible)? 
39 
40 M Nuh uh. 
41 
42 T It's really tripp'n. 
43 
44 M Why? 
45 
46 T He's... like he's this Mafia dude., and he gots this big Mafia boss, and he's telling him 
47 don't touch her., cause Mafia wants ah., touch this girl. He can buy anything he want., but, touch 
48 her., like he'll end up touching her (inaudible) boys come in., beat him down., take him to a 
49 desert., beat him with a sledge hammer, now he's in a wheelchair with a path side road up to the 
50 girl., to the girl., he's all beat up, and he dies right in front 'em. I don't know what the fuck., he's 
51 tripp'n on. 
52 
















































































My body's strained out! 
Huh? 
My body's strained out 
Oh., are you still tired? 
Uh huh. 
Anybody else calling? 
No... (inaudible). 
Your brother (inaudible) call? 
Nuh uh. 
Are you sure? 
He's already (inaudible). 
Huh? 
(inaudible)., you know what I mean? 
Uh huh... how did urn.. Terry (inaudible) call you? 
(inaudible). 
Oh! Whard you tell Terry? 
"I don't know what you're talking about"! He goes 
'I don't know what you're talking about, sorry." "Com 
laughing", (inaudible).. I was like "Ha., ha., ha..". 






Pretty sure Brent probably told Pioso.. Michael. 



































































Hey! Are you going to talk to (inaudible)? 
Hell no! Nope! 























I don't know... still sore. 
You got to be working out. like you're suppose to. 
I know.. I don't know why. 
We had a deal., remember? 
(inaudible) partner. 
Okay.. 































































































(inaudible) why do you say. 
(inaudible) 
Oh., what'd you tell her? 
(inaudible) 
(Tape cuts out) 
(inaudible) I'm gonna tell her. 
Where'd you tell her you was at? 
Huh? (inaudible). 
Hell! Why'd you tell her some stupid shit like that? 
She don't believe me., she., (inaudible).. I go "Whatever9. 
Now., you're making yourself like a "Ho". 
(inaudible). 
You're out partying. 
No.. I just told her., you know what I mean? 
Uh huh. 
(inaudible)... call it what you want. 
You shouldn't have told her stupid shit, like that, though! 
Yeah.. I know. 
Now when I don't come home., don't expect Momma to feel sorry for you. 
Don't even try to put that on me! Trying say "Wfell, you didn't come home* 
That's all I'm gonna say., you can't expect Momma to feel sorry for you. 
Wei, you know what I would do., (inaudible). 




See... he's at the hospital. 
5 
1 
2 M Huh. 
3 
4 (Tape cuts out) 
5 
6 T Nobody listens to 'Rese no more. 
7 
8 M (inaudible). 
9 
10 T Wonder why? 
11 
12 M (inaudible). 
13 
14 T Huh? 
15 
16 M (inaudible). 
17 
18 T It goes in one ear and out the other. On this song., what goes around., comes around.. 
19 and we know this man! 
20 
21 M Why you trippin' like that huh?. 
22 
23 T What? 
24 
25 M Why you trippin' like that huh?. 
26 
27 T You don't listen... even when if s something important You still don't listen! 
28 
29 M Oh., whatever! Cause Collin already knows the issue. 
30 
31 (Tape cuts out) 
32 
33 T Huh? 
34 
35 M Your sister has those tapes. 
36 
37 T I know., she already told me., they're probably in her drawer. 
38 
39 M Um.. whatever, (inaudible). All I know is., she pulled it out of her drawer, and it was 
40 there. 
41 
42 T (singing) I hear you calling., just for me. 
43 
44 M Oh., you know what? 
45 
46 T What? 
47 
48 M You don't need (inaudible). 
49 
50 T Huh? 
51 
52 M (inaudible). 
53 













12 (tape cuts out) 
13 
14 T He has been with the Avenues gang? 
15 
16 M He's more softer. 
17 
18 T Huh? 
19 
20 M He's more softer., you know what I mean? 
21 
22 T Uh huh., we don't got mo factor. 
23 
24 M (inaudible) 
25 
26 T Yeah., cause that's cause they stretchin'his shit (chuckle) How come you guys do that 
27 
28 M Whatever. 
29 
30 T No., for reals.. 
31 
32 M Whatever. 
33 
34 T For reals! (chuckle). I was just telling Ernie that before I moved over there. He goes 
35 "We don't stretch shit". "You guys dol" 
36 
37 M He ain't Mexican. 
38 
39 T Huh? 
40 
41 M He ain't Mexican. 
42 
43 (tape cuts out) 
44 
45 T Heyl Ask Elizabeth to watch.. What time does the news come on? 
46 
47 M 5:30. 
48 
49 T 5:30 or 5:00? 
50 
51 M 5:30. 
52 
53 T For sure? 
54 
7 
1 M Tyrese, we watch it okay? 
2 
3 T 5:30.. 4 or 5. 
4 
5 (tape cuts out) 
6 
7 M (inaudible) 
8 
9 T (singing/humming) 
10 
11 M (inaudible) 
12 
13 T I think Gangster Nip tape gonna be hard. 
14 
15 M (inaudible). 
16 
17 T (inaudible) psychotic genius. I guess I'll sing in the background sounds hard. Huh? 
18 
19 (tape cuts out) 
20 
21 T Think about what (inaudible/ chuckle). 
22 
23 (tape cuts out) 
24 
25 M I think you turned it back on me. 
26 
27 T Huh? 
28 
29 M I said...I've been thinking, you tumed it back on mel 
30 
31 T (inaudible). 
32 
33 M (inaudible). 
34 
35 T Huh? 
36 
37 M I got a second wind. 
38 
39 T He got a second wind? (chuckle). 
40 
41 M Shut up. 
42 
43 T I just don't like your mom thinking about it. I don't at all. 
44 
45 M I know She's not 
46 
47 T Uh huh. 
48 
49 (tape cuts out) 
50 
51 M I don't know. 
52 
















































































You tried to hurt me in the heart. 
I didn't try to hurt you in the heart 
Yep. 
At least you got mail. 
Huh? 
At least you got mail. 
Mail? 
Mail. 





You still didn't get in touch with 2-1, Huh? 





I thought Andrea knew him. 
I don't know how she knows him. She just knows him. 
Oh., so now you trust him? 
No.. I'm not trusting (inaudible). 










































































I'm gonna call you a mother fucker., mother fucker (chuckle). 
You better stop. 
You little bitch. 





What? You don't like it? 
No 
I'm going to say it like your mom says it, "mother fucker." 
(inaudible) 

















I wonder what the "Clown" felt like.. 
Like shit! 
Does he? 




Sinn and him was the only ones. Nut didn't see what was up. 
Huh? 
Nut didn't even see. 
Oh. 
(inaudible) you what I mean? 
10 
1 
2 T Uh huh. 
3 
4 M (inaudible). 
5 
6 T (chuckle) I watch from the back seat of a car when he blasted at Jose Chacon (chuckle). 
7 He's nutty with a 'gauge. 
8 
9 M Uh huh. 
10 
11 T Cause Mike's didn't work (chuckle). Remember when we were way out there? 
12 
13 M Where? 
14 
15 T By..where Savon lived, way out there. 
16 
17 M Where? Oh yeah.. 
18 
19 T When we went to go get that 16th? 
20 
21 M Uh huh.. 
22 
23 T And Mike's didn't work., he reached over., mother fuck'n puppet. "Oh".. I was like 
24 "Damn"! (chuckle).. Almost had to kill a puppet 
25 
26 M Collin's asleep on the couch. 
27 
28 T Huh? 
29 
30 M Collin. 
31 
32 T What?. 
33 
34 M He's asleep on the couch. 
35 
36 T Yeah. 
37 
38 M I thought he was gone. 
39 
40 T He's at your house? 
41 
42 M Uh huh.. want to talk to him? 
43 
44 T Yeah. 
45 
46 M (inaudible). 
47 
48 (tape cuts out) 
49 
50 Collin: O.. la! 
51 
52 T What's up fool? 
53 
54 C What's up? 
11 
1 
2 T Thank you! 
3 
4 C Huh? 
5 
6 T I said "Thank you"! 
7 
8 C Oh., it felt good., you know? 
9 
10 T Yeah.. 
11 
12 C Yeah., you know? Had to you know? Take care of it. like you said. 
13 
14 T Uh huh. 
15 
16 C (inaudible) the gun. 
17 
18 T Have you ate yet? 
19 
20 C Huh? 
21 
22 T Have you ate yet? 
23 
24 C Nun uh. 
25 
26 T (chuckle).. I won't be able to eat right away either. 
27 
28 C Nuh uh.. man., (inaudible) 
29 
30 T Yeah.. I know. 
31 
32 C (inaudible). 
33 
34 T Yeah.. I talked to Chris. 
35 
36 C You did? 
37 
38 T Yeah. 
39 
40 C Whafd he say? 
41 
42 T You know? I played if off like., you guys ain't know what* sup. 
43 
44 C Uh huh... everybody thinks it's your buzzins. 
45 
46 T Huh? 
47 
48 C Everybody thinks your buzzins in town. 
49 
50 T Yep! (chuckle). Cause they all... they got gray eyes. 
51 
52 C Yeah. 
53 
54 T His name's the widow maker., (chuckle). 
12 
1 
2 C Oh., fuck! 
3 
4 T (chuckle).. Chris goes "Oh., that's so crazy." "Yeah"., (chuckle). Widow maker! 
5 
6 C Yeah "G", I wish you could have been there., and seen it, man! 
7 
8 T What'd he look like? The Movie? 
9 
10 C Oh., it was so disgusting "G"! 
11 
12 T The movie? 
13 
14 C Huh? 
15 
16 T The movie? 
17 
18 C No., the squashed home boy. 
19 
20 T Yeah., the movie? 
21 
22 C Yep. 
23 
24 T What happened? 
25 
26 C Oh., man, he., he was just a watermelon., on the fuck'n floor. 
27 
28 T Oh yeah? 
29 
30 C Poor kid., it was crazy shit., blew my mindl 
31 
32 T (chuckle)., blew his tool 
33 
34 C (chuckle) Fuck yeah. I was in a daze. Man, like "God damnl" 
35 
36 T Did he, just reahed in, huh? 
37 
38 C Shit, man, he was no more than 2 or 3 feet from his head. 
39 
40 T Uh huh. 
41 
42 C But you know? 
43 
44 T Yeah. 
45 
46 C (inaudible). 
47 
48 T (chuckle). 
49 
50 C I know) 
51 
52 T Hey, urn., whafs up with that urn... that striggedy?. 
53 




















































































The one! The one! 
Oh., it fuck'n jammed. 
No., not that one.. THE ONE! 
Oh! 
That smoked it 
It's cool. Davin's um.. dad's got it out the way., (inaudible). 
You should have made...made him put it away. 
He already did. 
All right! 
I already told 'em, and he said he was gonna do something with it you know? Like go 
 put it somewhere., like take it to his sisters (inaudible). 
All right, cool! He knows the scoop, huh? 
Yep. 
What does., what does he say? 
Nothing., he says (inaudible) Go shovel the whole block (inaudible) and half the block and 
Uh huh. 
(inaudible)., and shit like that 
(chuckle) Yep., what*s up with um.. fuck'n the snitch? 
I don't know. 
What is he saying? 
Huh? 




Like what kind? 
Like ah., um... (inaudible)., last night, (inaudible) cause I known about it. (inaudible). 
1 
2 T Yep. 
3 
4 C But you know. 
5 
6 T Yeah.. Chris didn't even want to know. 
7 
8 C Yep.. Every but everyone else was trying to ask questions. 
9 
10 T What did BM say? 
11 
12 C Nothing., (inaudible) I don't even talk to him. 
13 
14 T Melissa's phone is ringing off the hook like hot line., imported. 
15 
16 C What? 
17 
18 T I said her phone's ringing off the hook like a hot line. 
19 
20 C Uh huh. 
21 
22 T (chuckle). 
23 
24 C (inaudible)., shit, man... everybody and their dad wants to know whafs going 
25 
26 T Yeah., they were smart enough to leave no., logos. 
27 
28 C Uh huh.. 
29 
30 T Yeah., yeah., they're clueless, (inaudible). 
31 
32 C (inaudible) they're looking for urn., four dudes in a white Bronco, (chuckle). 
33 
34 T (chuckle). 
35 
36 C That's what I said.. 
37 
38 T O.J... (chuckle)... 
39 
40 C Uh Huh.. 
41 
42 T Yep., (chuckle).. You should've left a black glove., (chuckle). 
43 
44 C Uh huh., (inaudible), or something... but, you know? 
45 
46 T (chuckle). 
47 
48 C (inaudible). 
49 
50 T Yep... I wish it was that one, though. 
51 
52 C Oh.. I know.. I know that's serious man. (inaudible).. 
53 
54 T Hey., all's I want you guys to do now.. 
15 
1 
2 C What? 
3 
4 T .. Leave a 6-7 on Shawn's door.. 
5 
6 C AH right 
7 
8 T You know., you know when he calls? 
9 
10 C Uh huh. 
11 
12 T He's got like 24 hours., to come get his violation... 
13 
14 C Yeah. 
15 
16 T And., you know and dig some shit too? 
17 
18 C Uh huh. 
19 
20 T Little whore., or kiss Moms good bye. 
21 
22 C Coott Yep, or that way, too. That'll work, shit 
23 
24 T It wasn't as hard as you kind of thought it was gonna be, huh? 
25 
26 C Huh? 
27 
28 T It was kind of simple, huh? 
29 
30 C If s real simple, but. 
31 
32 T Now just think how you can get paid! 
33 
34 C I know... I know! 
35 
36 (tape cuts out) 
37 
38 C Yep. 
39 
40 T Yep., thafs why I really., you know? That's why I really wanted you guys to do it you 
41 know? From the inside., so guys will get a taste of it) 
42 
43 C Uh huh. 
44 
45 T And after you get a taste of it., you know? You don't have to take anybody's shit 
46 
47 C Yeah. 
48 
49 T Come up quick.. 
50 
51 C (inaudible) *G*.. but he got jacked., (inaudible) and shit 
52 
53 T (inaudible).. 
54 
16 
1 C (inaudible). 
2 
3 T Huh? 
4 
5 C Huh? 
6 
7 T I don't even think Fred knows. 
8 
9 C Huh? 
10 
11 T I don't think Fred knows. 
12 
13 C I don't think Fred knows? 
14 
15 T Nuhuh. 
16 
17 C How come? 
18 
19 T Cause yeah., he would have already called Melissa.. 
20 
21 C Uh huh. 
22 
23 T Yeah.. 
24 
25 C What about David? 
26 
27 T I don't know.. I don't get to see none of 'em. 
28 
29 C Nuh uh. 
30 
31 T I'm pretty sure they got a clue. 
32 
33 C Or they're hoping you know? 
34 
35 T Uh huh.. It's all good. She told the boys in Texas.. 
36 
37 C Yeah.. 
38 
39 T And they were happy as a mother fucker.. 
40 
41 C All right., yeah., that's cool! Well, hey., you know? Will you be able to call back today? 
42 
43 T Yeah. 
44 
45 C All right. I'll be here, but. (inaudible) when you call back. 
46 
47 T You got to., what? 
48 
49 C I said.. I'll talk to you when you call back. 
50 
51 T All right 
52 










































































Hello? Is Elizabeth there? 
Yes. 
Huh? 
4 or 5. 
Huh? 
4 or 5. 
I can't hear you. 
4:00 or 5:00. 
Oh.. I don't know if the phone beeped or not (chuckle). 
If II beep you...(inaudible). 
What? 
Cause I need to beep you., (inaudible). 
Melissa (singing her name)... Melissa (singing)., (inaudible). 












Hey.. Whatchamacallit wants to see Semaya. 
Who? 
The one... that showed you the twins. 
Oh yeah? 
Yeah.. 
When did he say that? 
Today., now when are you going to bring your little girl up here? 
What*d you say?. 
I don't know... What time do we got a visit so.. Saturday at 1:00? Oh.. 
'Daughter kills mother." 
Huh? 













































































"Daughter kills mother." 
What? 
It said, "Daughter kills mother" on the news. 
Uh huh... News on right now? 
Uh huh. 
I thought you said 5:30? 
Just turn it on. 
Huh? 
It's all different 
What? 
It's on channel 4.. 
What"s on right now? 
"awful commute.* 
What? 
It says an awful commute. 
What" s that? 
I don't know.. 
So., is the news on or not? 
Yes., turn it on., channel 4. 
(yells to Pike in background) Pikel News is on... if s on. 
Tyrese... 
(talking to Pike in background) Think you can get it on that TV? Uh 






Why do you think I'm sore? 
I don't know., did you ever lift anything? 







































































e cuts out) 
Have you got iton 4? 
Hey Tyson! 
It's over now. 
Plug the antenna in. 
Then it is 5:30. 
Huh? 
It is 5:30. 
That's when it comes on? 
Uh huh., cause I know if s the World. 
Oh! (yells in background) 5:30! 
It comes on anyway. 
Can't get it to the channel (chuckle). 
Fuck! 
(inaudible)., (talking in background) See if the antenna's plugged in! Idiot! 








They gave Tyson a new zero to five when he went to court 
A What? 
A new zero to five. 
Nuhuh. 
Uh huh., run it concurrent That means he expirates two years later. Thatm 







(yelling at Tyson in background) Tyson! 
How many years does he suppose to do? 




2 T Next year. I think.. 
3 
4 M Not no more, Huh? 
5 
6 T Nope... no, fuck., actually '98.. something like that, I can't remember. 
7 
8 M Oh., my stomach hurts. 
9 
10 T You're probably hungry. 
11 
12 M No.. I'm not hungry, (inaudible). 
13 
14 T (yells at Tyson) Tyson! It ain't gonna work without the antenna plugged in. 
15 
16 M You sound like his dadl 
17 
18 T Oh. 
19 
20 M Huh?. 
21 
22 T Huh? 
23 
24 M You sound like his dad: "Tyson, it ain't gonna work without the antenna plugged in." 
25 
26 T Stop it on 57! 
27 
28 M (inaudible) 
29 
30 T He's slo slow. By the time he pushes it.. it's like 63 (chuckle) So I have to go do it for 
31 him (chuckle). 
32 
33 M What TV you on? 
34 
35 T Oh (inaudible) floor (chuckle)! There you go. 
36 
37 M What TV are you on? 
38 
39 T The big one., in our section., (chuckle). He smoked too much Bud in his days. 
40 
41 M Huh? 
42 
43 T I say.. He smoked too much Bud in his days! 
44 
45 M (humming). 
46 
47 T Yak., yak., yak. 
48 
49 M (singing something) 
50 
51 T (singing) Serving, breaking ribs., but, that was way back., when I was a little nib., they 




1 M (inaudible). 
2 
3 T (singing) But. Ill be my ace boom yellow., so... say hello., to the bad God., you'll be 
4 smoking chocolate Thai.' He's taking 9th west like Ike and jolly Joe., mobbin's slow., like we 
5 headed to the funeral... Lasffy Taffy's out the window with the Chrome gat Liquor sucker.. 
6 leaving 'em bloody by the train track. Cops sic., a jolly rancher., rescue 9-1-1, they're dropping 
7 everybody., blasted 'em with a bride gun. But you don't know what you talking about, baby! 
8 
9 M (singing) So., you better go buy some mother fuckin' gravy. 
10 
11 T Oh, damn, gravy, huh? 
12 
13 M Yeah. 
14 
15 T (inaudible), huh? 
16 
17 M Yes. 
18 
19 T (singing) Baked beans, you know what I mean? 
20 
21 M How could I be down? 
22 
23 T How could I be down? 
24 
25 M What? 
26 
27 T Melissa, tell me. Give me the scoop. 
28 
29 M Hey! 
30 
31 T Huh? 
32 
33 M Give me the scoop.. Oh.. 
34 
35 T Oh, yeah.. I want you to caH Avians fuck'n ass.. 
36 
37 M That mother fucker ain't never even home 
38 
39 T He should be... the phone would hang up anyway. 
40 
41 M Uh huh. 
42 
43 T He shouldn't be taking his ass out in the snow anyway. 
44 
45 M Huh? 
46 
47 T I said he shouldn't be taking his ass out in the snow anyway. 
48 
49 M Then go call him 
50 
51 T I'll call him right now. 
52 






















I'll call you back.. 
'K. 
When? 
No, call me after. 
All right 
All right, love you. 
(Side A ends) 
